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WHAT ORGANIZATION IS THIS? 

THIS ORGANIZATION HAS LESS THAN 1,000 
EMPLOYEES WITH THE FOLLOWING ST A TISTICS; 

1. 29 HAVE BEEN ACCUSED OF SPOUSAL 
ABUSE 

2. 7 HAVE BEEN ARRESTED FOR FRAUD 


3. 19 HAVE BEEN ACCUSED OF WRITING BAD 

CHECKS 


4. 117 HAVE BANKRUPTED AT LEAST TWO 
BUSINESSES 

5. 3 HAVE BEEN ARRESTED FOR ASSAULT 

6. 71 CANNOT GET A CREDIT CARD DUE TO BAD 
CREDIT 

7. 14 HAVE BEEN ARRESTED ON DRUG RELATED 
CHARGES 

8. 8 HAVE BEEN ARRESTED FOR SHOPLIFTING 


9 . 21 ARE CURRENT DEFENDANTS IN LAWSUITS 

10. 84 IN 1998 7 ALONE WERE STOPPED FOR DUI 
CAN YOU GUESS WHICH ORGANIZATION THIS IS? 

It’s the 535 members of the United States Congress! 
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Order of Lawful Authority 



*31 CFR Ch. 1 (7-1-89 Edition) Part 51.2 & Part 52.2 Definitions 








CONGRESS DECLARES BIBLE 
“THE WORD OF GOD” 



PUBLIC LAW 97-280— OCT. 4. 1982 


Public Law 97-280 
97th Congress 


96 STAT. 1211 


Joint Resolution 


Authorizing and requesting the President to proclaim 1983 as the “Year of the Bible". 

Whereas the Bible, the Word of God, has made a unique contribu- 
tion in shaping the United States as a distinctive and blessed 
nation and people; 

Whereas deeply held religious convictions springing from the Holy 
Scriptures led to the early settlement of our Nation; 

Whereas Biblical teachings inspired concepts of civil government 
that are contained in our Declaration of Independence and the 
Constitution of the United States; 

Whereas many of our eat national leaders — among them Presi- 
dents Washington, Jackson, Lincoln, and Wilson — paid tribute to 
the surpassing influence of the Bible in our country's develop- 
ment, as in the words of President Jackson that the Bible is “the 
rock on which our Republic rests”; 

Whereas the history of our Nation clearly illustrates the value of 
voluntarily applying the teachings of the Scriptures in the lives of 
individuals, families, and societies; 

Whereas this Nation now faces great challenges that will test this 
Nation as it has never been tested before; and 
Whereas that renewing our knowledge of and faith in God through 
Holy Scripture can strengthen us as a nation and a people: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to designate 1983 as a national “Year of 
the Bible” in recognition of both the formative influence the Bible 
has been for our Nation, and our national need to study and apply 
the teachings of the Holy Scriptures. 

Approved October 4, 1982. Scriptures for America, P.O. Box 766, LaPorte, Colo. 80535 
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THE TEN PLANKS OF THE COMMUNIST MANIFESTO 

1848 TO 1990’s 

Chart compiled by The Jubilee StaJT 

PLANK 

COMMUNISM 

DEMOCRACY 

ACCOMPLISHED BY 

ONE 

Abolition of property (rights)* in land and applica- 
tion of all rents (taxes) of land to public purposes. 

•(Pa/enthoticaJ (emariis by Jubitt*] 

Zoning, school tax, (from property "rents") 
Equitable interest in land, no alodial title 
No freeholders 

14th Amend. U.S. Const. 1868 
Title 17 health and safety code 

TWO 

A heavy progressive or graduated income tax. 

501 (c) (3) corporate churches/businesses 

Income tax -IRS (Title 26) Fed. tax can take up to 88% of income 

Social Security 

Public policy (state police powers) 

16th Amend. U.S. Const. 1913 
Social Sec. act 1936 
JHR 192, 1933 

THREE 

Abolition of all right of inheritance. 

Limited inheritance via inheritance tax 

Estate tax 1916 

FOUR 

Confiscation of the property of all emigrants and 
rebels. 

Confiscation of drug-merchant property "War on drugs." 

IRS Confiscation of private properly without due process 
RICO Act (Racketering Influenced & Corrupt Organizations) 
Imprisonment of "terrorist" and those who write or speak against 
the government. 

Public law 99-570 1986 

Established 1970 

Sedition Act. 1798 also used in 

1940’s and 1988 

FIVE 

Centralization of credit in the hands of the slate, by 
means of a national bank with state capitial and an 
exclusive monopoly. 

Federal Reserve Banks. All local banks use credit & are mem- 
bers of Fed. Reserve System and regulated by the U.S. Govt. 
Federal Deposit Insurance Corporation (FDIC) 

Federal Reserve Act 1913 
Federal Reserve Act 1933 

SIX 

Centralization of the means of communication 
and transport in the hands of the state. 

Interstate Commerce Commision 
Federal Communication Commision (FCC) 
US Civil Aeronautics 
Federal Aviation Agency (FAA) 

ICC Act 1887 

The Commissions Act 1934 
Est. 1938 
Est. 1958 

SEVEN 

Extension of factories and instruments of produc- 
tion owned by the state; the bringing into cultivation 
of wastelands, and the improvement of the soil 
generally in accordance with a common plan. 

Anti-trust Acts 

Dept, of Commerce and Labor 
Dept, of Agriculture 
Dept, of Interior 

• Bureau of Land Management * Forest Service • Bureau of Reclamation 
•Bureau of Mines •Ntl. Park Service *Fish & Wildlife Service. 

Established 1902 
Established 1903 
Established 1862 
Established 1849 

EIGHT 

Equal liabilitv of all to labor ffor the Ntl. debt'). 
Establishment of industrial armies, especially for 
agriculture. 

Two income families" because of inflation and Ntl. debt. 
Women’s Sufferage 
Affirmative Action 
Socialist Unions 

Inti. Workers Of The World (Chicago) 

Women in the work place 1920’s 
19th Amend. U.S. Const. 1920 
Civil Rights Act 1964 
Established 1869 
Established 1905 

NINE 

Combination of agriculture with manufacturing in- 
dustries; gradual abolition of the distinction be- 
tween town and country, by a more equitable 
distribution of the population over the country. 

Farms lost to "the suberbs" and manufacturing/commcrcialism. 
Perverted technology/corporate farms. 

(Nothing to eat on stupidity street/) 

National Farmers Alliance and Industrial Union 

1880 - 1990’s (Title 17 "zoning") 
Took hold 1910 -1990’s 

1870’s - 1880’s 

TEN 

Free education for all children in public schools. 
Abolition of children’s factory labor in its present 
form. 

Combination of education with industrial 
production. 

State run, tax financed schools. 

Socialized/progressive education 
Child Labor Act, Pennsylvania 

Children now work with state approval. Abolition of private 
apprenticeships. Creation of state controlled apprenticeships. 

Horace Mann 1837-1848 
John Dewey 1870 -1910 
Established 1848 

Fair Labor Standards Act 1937 


BEWARE OF THE NEW WORLD ORDER! 
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piled commission upon commission, bureau upon bureau, 
ami taxes upon taxes, and set up the greatest concentration 
of alphabetical organizations in Washington ever conceived. 
Shades of Thomas Jefferson, who became the first forgotten 
man! 

What now of the “great white father," invincible in 
peace but invisible in World War I? What about the ex- 
Jeffersonian Democrat? Why, he would say he had progress- 
ed with the times. What a progression! 

From a Jelfersonian Democrat, which signifies a liter- 
al, he progressed rapidly to be an extreme liberal, then a 
as radical, and finally to a Fabian Socialist and an a|M)logist for 

Communists. 

Franklin D. Roosevelt admitted that he had Com- 
munist friends and was the friend of the red dictator, 
Joseph Stalin, the world’s greatest mass murderer. FDR 
himself was not a Communist. M is religious faith lasted to 
the day of his death. The charge that he was a Fabian 
Socialist may arouse some New Dealers to rush to his de- 
fense, but the record cannot be ignored or washed away. 

The New Deal, with its huge spending program, was 
certainly socialistic; it paved the road for collectivism and 
state socialism. When a president of the United States out- 
socializes Norman Thomas and recommends a limit of 
$25,000 on individual salaries, that in itself is a hallmark of 
Fabian socialism. Rut believe it or not, he approved the 
original Roosevelt-Morgenthau tax bill which the Democrat- 
ic Ways and Means Committee threw into the wastebas- 
ket. This bill called for a limit of $12,000 on individual 
salaries and a 99 percent tax on large incomes. That bill 
out-socialized socialism and was as confiscatory as any 
Communist measure. I still have in my possession my 
speech in Congress exposing this most outrageous, un- 
American, socialistic and demagogic of all of F'DR’s New 
Deal policies. 

Ilis double-crossing and tricking of the American 
people in sending a secret war ultimatum to the Japanese 


government (as set forth in detail in Chapter 15) and in 
making Admiral Kimmel and General Short scapegoats for 
the disaster at Pearl Harbor, to cover up his own direct re- 
sponsibility, is a black mark in American history. Admiral 
Halsey was right when he said “scapegoats and naval mar- 
tyrs” were made to protect the higher-ups. 

James D. Warburg, referring to Roosevelt, said, "He is 
undeniably and shockingly indifferent and ignorant about 
anything that relates to finances. This is not, 1 think, be- 
cause he is incapable of grasping these subjects, but be- 
cause he does not like them and therefore refuses to make 
any great effort to understand them. FDR was largely gov- 
erned by his personal emotional desires, jn-edelictions and 
prejudices." (Italics mine.) 

This would explain his vindictiveness against all those 
who opposed the New Deal or his prowar objectives. His 
personality cult came into being after his election to a third 
term as president. He became the First president to attain a ^ 

third term and he felt now that he was all-powerful. Lord 
Acton’s famous dictum that "power tends to corrupt; abso- 
lute power corrupts absolutely,’’ is confirmed by history. 

After breaking the traditional American third-term barrier, 

FDR fell into the tangled web Lord Acton described. His 
personality cult grew steadily in proportion to the vast in- 
crease of his war powers. His unprecedented war ul- 
timatum to Japan is a typical example of |a>wer's corrupting 
influence, and his actions at the fatal and disastrous Yalta 
Conference is another ghastly demonstration that absolute 
power corrupts absolutely. L 

FDR in his third term had accumulated so much power 
from Congress that he deluded himself that he was indis- 
pensable, that he alone was greater than the Congress, the 
Supreme Court and the American people. The next step 
was to ignore and bypass the Congress, the Supreme Court 
and the American people. 

Senator Hiram Johnson, former governor of California, 
turned down the vice presidency under Harding, which, 
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THE FOLLOWING EXECUTIVE .ORDER NUMBER SIX .ZERO SEVEN THREE 
DATED MARCH TENTH N INETEEN HUNDRED. Tfll RTY THREE. ENTITLED 


QUOTE REGULATIONS CONCERNING THE OPERATION OF BANKS ENQUOTE 


IS QUOTED FOR THE INFORMATION AMD GUIDANCE OF YOURSELF AMD 
THE STATE SUPERINTENDENT OF BANKING STOP QUOTE. BY VIRTUE OF ' 
THE AUTHORITY VESTED IN- ME; BY SECTION FIVE PARENTHESIS' 

LETTER B PARENTHESIS’ OF THE 'ACT 0F : OCTOBER SIX .COMMA 
•NINETEEN HUNDRED AND SEVENTEEN PARENTHESIS FORTY STAT ' PER I OD 

___ • _ • '• • ’ ' ' n ; • ’ - . ^ - 

CAPITAL LETTER. L COMMA PERIOD FOUR' ELEVEN PAR ENTRIES I S'^AS ' 

" ■ - ■ ■ • • ■ t y ■; Fy"*’”"" . v. ■ ' ' ■ . . * ■ ; ~ ■ _- . ■ ■ ■ ■ ~ TT-=r " ~ rr : : 1 • ■ 

AMENDED BY THE ACT OF MARCH NINTH COMMA NINETEEN HUNDRED 
-THIRTY THREE AND BY SECTION FOUR OF THE SAID ACT OF MARCH 


NINTH COMMA N I NETE EN HUNDRED TH I RTY THREE COMMA AND- BY 

. • ■ ' » ’ * . 


VJ RTUE 

OF 

ALL 

OTHER AUTHOR 1 

ITY 

VESTED IN 

; 

ME. 

COMMA I HEREBY 

1 SSUE 

THE 

FOLLOWING EXECUT 

i VE 

ORDER PER 

1 OD 

PARAGRAPH THE 

SECRETARY 

OF 

THE TREASURY 

1 S 

AUTHOR 1 ZED 

AND EMPOWERED UNDER 


'THE QUICKEST, SUREST AND SAFEST WAY TO SEND MONEY IS BY TELEGRAPH OR CABLE ' 
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SIGNS j 

DL =* Dar Letter 


NM — Night Message 


NL = Night Letter 


LCO = Deferred Cable 


NLT =* Cable Night Letter 




Tho LLing time a3 shown in the data line on full-rate teleg rams and day letters, and the t.im*of receipt at destination as shown on all messages, is STANDARD TIM ID. 

Received at 33 East Gav St.. Columbus. Ohio. Al ^=« s [9'<5 V/\R 10 Pr.1 iG \ ! 

! NB 256 2/ 1 6 1 SD WASHINGTON DC THE HON GOVERNOR OF THE STA 
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SUCH REGULATIONS AS HE MAY PRESCRIBE TO PERMIT ANY MEMBER 
BANK OF THE FEDERAL RESERVE SYSTEM AND ANY OTHER BANKING 
INSTITUTION ORGANIZED UNDER THE LAWS OF THE UMITEDSTATES 
COMMA TO PERFORM AMY OR ALL OF THEIR USUAL BANKING 
FUNCTIONS COMMA EXCEPT AS OTHERWISE PROHIBITED PERIOD 
PARAGRAPH THE APPROPRIATE AUTHORITY HAVING IMMEDIATE 
SUPERVISION OF BANKING INSTITUTIONS IN EACH STATE OR AMY 
PLACE SUBJECT TO THE JURISDICTION OF THE UMITEDSTATES IS 
AUTHORIZED AND EMPOWERED UNDER SUCH REGULATIONS AS SUCH 
AUTHORITY MAY PRESCRIBE TO PERMIT ANY BANKING INSTITUTE 
IN SUCH STATE OR PLACE COMMA OTHER THAN BANKING 
INSTITUTIONS COVERED BY THE FOREGOING PARAGRAPH COMMA TO 
PERFORM ANY OR ALL OF THEIR USUAL BANKING FUNCTIONS CO MM 
EXCEPT AS OTHERWISE PROHIBITED PERIOD PARAGRAPH 'll. BANK 
• WHICH ART MEMBERS OF THE FEDERAL RESERVE SYSTEM COMMA 
DESIRING TO REOPEN FOR THE PERFORMANCE OF ALL USUAL AMD 
N 0 R iVi A L BA N K i N G FUNCTIONS CO M M A EXCEPT AS OTHER W | S E 
PROHIBITED COMMA SHALL APPLY FOR A LICENSE THEREFOR TO Tf 
SECRETARY OF THE TREASURY PER I 0D- 

O t IS BY TELEGRAPH OR CABLE 
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PATRONS ARE REQUESTED TO FAVOR TEE COiTPANY BY CRITICISM AND SUGGESTION CONCERNING ITS SERVICE 



Tho filin g time aa showninthe date line on full-rate telegrams and day letters, and thet.inmof receipt at destination aa shown on all!m^^g^fcT$TA.NpAlll^ TIIiEl 

Received at 33 East Gay St., Columbus, Ohio. AL 0 ^ 3 r tU “ ,r 


= NB 25 6/3/161 SD WASHINGTON DC THE HON GOVERNOR OF THE STATE 


OF OHIO COLUMBUS OH i 0= 


SUCH APPLICATION SHALL BE FILED IMMEDIATELY THROUGH THE 
FEDERAL RESERVE BANKS PERIOD THE FEDERAL RESERVE BANK SHALL 
THEM TRANSMIT SUCH APPLICATIONS TO THE SECRETARY OF THE 
TREASURY PERIOD LICENSES WILL BE ISSUED BY THE FEDERAL 
RESERVE BANK UPON APPROVAL OF THE SECRETARY OF THE TREASURY 
PERIOD THE FEDERAL RESERVE BANKS ARE HEREBY DESIGNATED AS 
AGENTS OF THE SECRETARY OF THE TREASURY FOR THE RECEIVING OF 
APPLICATION AND THE ISSUANCE OF LICENSES IN HiS BEHALF AND 
UPON HiS INSTRUCTIONS PERIOD PARAGRAPH UNTIL FURTHER ORDER 
COMMA NO I ND i V I DUAL COMMA PARTNERSH i P COMMA ASSOC I AT I ON 
COMMA OR CORPORATION COMMA INCLUDING ANY BANKING 
INSTITUTION COMMA SHALL EXFORT OR OTHERWISE REMOVE OR PERMIT 
TO BE WITHDRAWN FROM. THE UNiTEDSTATES OR AMY PLACE SUBJECT 
TO THE JURISDICTION THEREOF ANY GOLD COIN COMMA GOLD ' 
BULLION ■■COMMA OR GOLD CERTIFICATES COMMA EXCEPT IN 
ACCORDANCE WITH REGULATIONS PRESCRIBED BY OR UNDER LICENSE 
ISSUED BY THE SECRETARY OF THE TREASURE FERIOD PARAGRAPH NO 
PERMISSION TO ANY BANKING INSTITUTION TO PERFORM ANY BANKING 
FUNCTIONS^ 

^ THE QUICKEST, SUREST AND SAFEST WAYgTO SEND MONEY IS BY TELEGRAPH OR CABLE 
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Tho filin g time as shown is the date line on full-rate telegrams and day letters, and the time of receipt at destination oa shown on all messages, is STANDARD TIME, 

Received, at 33 East Gay. St., Columbus, Ohio. A open S .,'LL LL .MW. - .... :1. -a; 1933 MAR- .[q - PM |0 1 4 

^B256/4;M60' SD ^WASHINGTON DC THE HON GOVERNOR OF THE STATE*" 


; • : OF OHIO COLUMBUS OH I 0=. Y FX - . 

SHALL AUTHORIZE SUCH INSTITUTION TO PAY OUT ANY GOLD. CO IN 

■ COMMA - GOLD BULLION OR GOLD CERT I F i CATES EXCEPT .AS AUTHORIZE 
BY THE SECRETARY OF THE TREASURY COMMA NOR TO ALLOW ’ 
WITHDRAWAL. OF ANY CURRENCY- FOR HOARDING COMMA NOR TO ENGAGE 
.IN ANY TRANSACT ION IN FORE IGN EXCHANGE EXCEPT SUCH AS. iV, A Y BE 
UNDERTAKEN FOR LEGITIMATE ..AND - NORMAL BUSINESS REQUIREMENTS 
COMMA FOR- REASONABLE. TRAVELING AND OTHER PERSONAL ' ' 
REQUIREMENTS COMMA AND FOR. THE FULFILLMENT OF CONTRACTS 
ENTERED. INTO PRIOR TO MARCH SIXTH COMMA NINETEEN HUNDRED , 
THIRTY. THREE PERIOD PARAGRAPH EVERY FEDERAL .RESERVE BANK IS 

AUTHORIZED AND : I NSTRUCT ED . TO KEEP ITSELF CURRENTLY INFORMED 
AS TO TRANSACTIONS; IN FOR E I GN EXCHANGE ENTERED INTO OR;. 
CONSUMMATED WITHIN I TS D I STR ICT AND ;SH ALL REPORT TO THE' 
SECRETARY OF THE . TREASURY ■ ALL TRANSACTIONS IN FOR eTgN EXcTTaT 

■ V/HICH ARE PROHIBITED PERIOD SIGNED FRANKLIN D ROOSEVELT STO 
THE WHITE HOUSE COMMA. MARCH TENTH COMMA NINETEEN HUNDRED 
THIRTY THREE PERIOD ENQUOTE STOP. A CERTIFIED COPY OF THIS 
EXECUTIVE ORDER IS BE 1 NG 'MAI LED TO Y0U= , 

~ 7 ^jnr ^ULrSECRE^RY OF STATE." ! 0R CABLE 







March 8, 1996 

The White House 

“TO THE CONGRESS OF THE UNITED STATES” 

Section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)) provides for the automatic 
termination of a national emergency unless, prior to the anniversary date of its declaration, the 
President publishes in the Federal Register and transmits to the Congress a notice stating that the 
emergency is to continue in effect beyond the anniversary date. In accordance with this provision, 
I have sent the enclosed notice, stating that the Iran emergency declared on March 15, 1995, pur- 
suant to the International Emergency Economic Powers Act (50 U.S.C. 1701-1706) is to continue 
in effect beyond March 15, 1996, to the Federal Register for publication. This emergency is separate 
from that declared on November 14, 1979, in connection with the Iranian hostage crisis and 
therefore requires separate renewal of emergency authorities. 

The factors that led me to declare a national emergency with respect to Iran on March 15, 1995, 
have not been resolved. The actions and policies of the Government of Iran, including its support 
for international terrorism, efforts to undermine the Middle East peace process, and its acquisition 
of weapons of mass destruction and the means to deliver them, continue to threaten the national 
security, foreign policy, and economy of the United States. Accordingly, I have determined that it 
is necessary to maintain in force the broad authorities that are in place by virtue of the March 15, 
1995, declaration of emergency. 

William J. Clinton 


\ 





Qatnint Statement of Rep. Ron.Piul. Ilcirjn m__fln 
Rimiin Money Laundering. Home Committee nn 
Banking and Financial Services. Septem ber 22,. 1?12 

Chairman Leach, ranking member LaFalee, lhank you for 
holding a hearing so quickly in response to the reports of 
scandal regarding the Bank of New York and allegations of 
laundering of International Monetary Fund payments to 
Russia. 

An examination of the objective facts illustrates clearly that 
our current approach regarding money laundering has failed 
It also questions the wisdom of more unfunded government 
reporting requirements--and attacks on consumer privacy 
such as the Know Your Customer proposal (still required 
under the Federal Reserve's compliance manual of the Bank 
Secrecy Act despite overwhelming public opposition) 

Overwhelmed with millions of bank forms required to detect 
money laundering, U S. law enforcement officials did not act 
for months on British leads (initiated by a kidnapping charge) 
money laundering at the Bank of New York The bank did 
M not file any Suspicious Activity Reports on the questionable 
accounts until afier they were notified that the accounts were 
under law enforcement investigation. 

Given that the IMF claims not to know what happened to 
the money and admits that the Russian central bank lied to 
them, we should not allow the IMF to hide behind the 
shallow defense that there is no evidence of wrongdoing 
When using taxpayer funds, we must demand a higher 
standard IMF, World Bank and U S. Treasury officials 
should provide 

NNI6I 


evidence that no public funds were siphoned off and that no 
officials profited from the conversion of the high-yield 
Russian GKO bonds into dollars just days before the default 
or from other public funds. 

When Allan Meltzer, head of the congressional commission 
on the IMF, asked recently whether the use of IMF funds 
could be traced, Joint Economic Committee staffer Chris 
Frenze replied that someone "would have to be rather an 
incompetent criminal to conduct their affairs in such a way 
that it could be traced." We cannot justify taxpayer money 
going to an organization with such a lack of accountability 

In the (Russian) St Petersburg Times ("Skuratov Says IMF 
Billions Sold on the Sly,” September 17, 1999), Russian 
Prosecutor General Yury Skuratov charged in an interview 
that the IMF money funded profitable insider trading. He 
quoted from a memo President Yeltsin refused to accept, "An 
analysis of the Central Bank's use of the account where the 
IMF stabilization loan was deposited showed that $4.4 
billion was stolen from that account between July 23, 1998 
and August 17, 1998. Of that money, $3.9 billion was sold 
directly to Russian and foreign banks, bypassing the trading 
session at the Moscow Interbank Currency Exchange." He 
claimed only $571 million went to support the ruble. 

I am concerned that Treasury Secretary Larry Summers cites 
Anders Aslund, senior associate at the Carnegie Endowment 
for International Peace, given his controversial views on the 
benefits of encouraging bribery! He clearly states in his article 
"Russia’s Collapse"in the current issue of Foreign Affairs, 
"As Andrei Shleifer of Harvard and Robert W Vishny of the 
University of Chicago have observed, the best way of 
NNI62 


fighting corruption is encouraging competition in 
bribery [emphasis added) August's financial crisis was a 
logical outcome of the oligarch's war, as they tried to maintain 
their high and dubious incomes by any means In the end. the 
Russian state could no longer deliver enough cash to satisfy 
their ravenous appetites. The crash radically reduced the 
amount of money that could be made on the state-and thus 
the power of the corrupt businessmen " 

George Washington University professor Janine Wedel has 
warned about the appearance of corruption surrounding 
Andrei Sbleifer heading the Harvard Institute for International 
Development ("The Harvard Boys Do Russia," the Nation, 
June I, 1998) and the effects of collusion in her book 
Collision and- Collusion. Uie.Slrange.case of Western Aidlo 
Eastern Eur ope 1989-1998 It seems the best course for 
avoiding any perception problems would "be more 
transparency of the activities of U S. officials 

Our IMF/Treasury policies are not only a waste of taxpayer 
dollars, they are often counterproductive. "German officials 
both in and out of office are infuriated by the manner in 
which the U S. Treasury rewrites history to paper over its 
own colossal blunders mainly to service financial interests on 
Wall Street," writes Klaus C. Engelen, "American Arrogance" 
in the current issue of The Internationa! Economy He quotes 
Jurgen Stark, deputy to the Bundesbank president, as 
confronting IMF Managing Director Michel Camdessus. "I 
do not concur with the argument that exceptionally high IMF 
financing is justified in financial crisis situations with 
systemic or contagion risks Starting with the Mexican crisis 
in 1994/95, [IMF financing policy] might have contributed to 
moral hazard and encouraged reckless financial behavior, both 
NN163 


by the private sector and by governments." 

Economists Kurt Schuler and George A Selgin ("Replacing 
Poteinki Capitalism: Russia's Need for a Free-Market 
Financial System. Cato Institute Policy Analysis No. 348. 
June 7, 1999) point out, "Approaches that do not eliminate 
Russia's socialist monetary institutions are unlikely to put 
the monetary system on a sound basis for the long term" and 
explain that the Russian central bank, one of the world's 
oldest, directs credit to particular favored firms though the 
banking system and that past loans to the government served 
as a drug helping to maintain an unhealthy system. We need 


I agree with the Investor's Business Daily editorial on 
September I, 1999, "Get Rid Of The IMF " when they said, 
"The only way to stop [the IMFJ from sucking up scarce 
resources to waste on favored nations is to end it Some in 
Washington advocate reforming the IMF But it's useless to 
reform an outfit with such a poor record Abolish it now." 
Passage of HR 1 147, the Bretlon Woods Sunset act is 
important and urgently needed as the best way to prevent 
more corruption 

AJ /C*S 
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The Court today says that it "recognizfes] that the authority vested in tax 
collectors may be abused," ante paa u.s. i«] at M6, but it is nonetheless unable 
to find any statutory limitation upon that authority. The only "protection" from 
abuse that Congress has provided, it says, is "placing the federal courts 
between the Government and the person summoned," ante at 151 But that, of 
course, is no protection at all, unless the federal courts are provided with a 
measurable standard when asked to enforce a summons I agree with the Court 
of Appeals that Congress has provided such a standard, and that the standard 
was not met in this case Accordingly, I respectfully dissent from the opinion 
and judgment of the Court 


C- 


v- 

O 
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Congress has carefully restricted the summons power to certain rather v\ 
precisely delineated purposes: _ 

ascertains:; the correctness of any return, making a return where none has been -2.. 

made, determining the liability of any person for any internal revenue tax or the 
liability at law or in equity of any transferee or fiduciary of any person m respect 
of any internal revenue tax. or collecting any such liability 


26 USC § 7602 This provision speaks in the singular — referring to "the 
correctness of any return" and to "the liability of any person " The delineated 
purposes are jointly denominated an "inquiry" concerning "the person liable for 
tax or required to perform the act," and the summons is designed to facilitate 
the "(examination of books and witnesses" which "may be relevant or material 
to such inquiry." 26 U.S C. § 7602(1), (2), and (3). This language indicates *■ 
unmistakably that the summons power is a tool for the investigation of 
particular taxpayers 


By contrast, the general duties of the IRS are vastly broader than its 
summons authority For instance, § 7601 mandates a"[c]anvass of districts for 
taxable persons and objects " Unlike § 7602, the canvassing provision i«m u.s. 


i*4] speaks broadly and in the plural, instructing Treasury Department officials 

to proceed, from time to time, through each internal revenue district and inquire 
after and co n ce r n ing all persons therein who may he hnhlc to pay any interna! 
revenue tax and all persons owning or having (he care and management of any 
nhjens with respect to which any tax is imposed. 

(Emphasis added.) 

Virtually all "persons" or "objects" in this country "may," of course, have 
federal tax problems Every day, the economy generates thousands of sales, 
loans, gift, purchases, leases, deposits, mergers, wills, and the like which — 
because of their size or complexity — suggest the possibility of tax problems for 
somebody Our economy is "tax relevant" in almost every detail Accordingly, 
if a summons could issue for any material conceivably relevant to "taxation" — 
that is, relevant to the general duties of the IRS — the Service could use the 
summons power as a broad research device. The Service could use that power 
methodically to force disclosure of whole categories of transactions and closely 
monitor the operations of myriad segments of the economy on the theory that 
the information thereby accumulated might facilitate the assessment and 
collection of some kind of a federal tax from somebody. Cf United States v. 
Humble Oil & Refining Co.. 488 F.2d 953. And the Court's opinion today 
seems to authorize exactly that. 



But Congress has provided otherwise. The Congress has recognized that 
information concerning certain classes of transactions is of peculiar importance 
to the sound administration of the tax system, but the legislative solution has 
not been the conferral of a limitless summons powtj Instead, various special 
purpose statutes have been written to require the reporting or disclosure of 
particular kinds of transactions Eg., 26 U S C. §§ 6049, pro u.s. issj 
6051-6053, 31 U S C §§ 1081-1083, 1 101, and-1121-1 122, and 31 U S C § § 
1141-1143 (1970 ed., Supp. III). Meanwhile, the scope of the summons 
power itself has been kept narrow. Congress has never made that power 
coextensive with the Service's broad and general canvassing duties set out in § 
7601 Instead, the summpns power has always been restricted to the particular 
purposes of individual investigation, delineated in § 7602.(1 ) 

Thus, a financial or economic transaction is not subject to disclosure 
through summons merely because it is large or unusual or generally "tax 
relevant" — but only when the summoned information is reasonably pertinent to 
an ongoing investigation of somebody's tax status This restriction checks 
possible abuses of the summons power in two rather obvious ways First, it 
guards against an pm u.s. im] overbroad summons by allowing the enforcing 
court to prune away those demands which are not relevant to the particular, 
ongoing investigation ,Vr. e.g.. First Hal. Rani of Mobile r. Untied States. 
160 F2d 532, 533-535 Second, the restriction altogether prohibits a 
summons which is wholly unconnected with such an investigation 
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. .Hr. Chairman and Members of the Subcommittee; 

I am pleased to be here today to discuss the results of our fiscal year 1 
financial audit of the Internal Revenue Service (irs) — our most recent] 
completed audit — and our reports evaluating irs’ Tax Systems 
Modernization (tcm) effort. Last year, we issued two major assessmen 
concerning irs' guardianship of federal revenues and its ability to func 
efficiently in an Increasingly high technology environment I am submi 
these reports for the record: Financial Audit Examination of ins’ Fisc; 
Y ear 19 94 Financial Statements (gao/ajmd-86.hi, August 4, 1995) and T. 
Sy stems Mode rni zation: Management and Technical Weaknesses Musi 
forrccted if Modernization Is To Succeed (aimd-96-166, July 26, 1995). 

' These reports 

(1) highlighted a number of serious technical and managerial problems 
uc> must directly address to make greater progress in both of these are 

(2) discusscd actions being taken by irs to strengthen its operations, ai 

(3) presented numerous specific uao recommendations for needed 
additional improvements. 

uts agreed with all our recommendations and committed itself to takin 
the corrective measures necessary to Improve its financial managemei 
and Information technology capability and operations. We currently ;u 
the process of auditing ins’ fiscal year 1995 financial statements and 
evaluating IRS’ response to the recommendations we made regarding it 
If&vt program. We discuss each of these areas in the following sections. 


For the last 3 fiscal years, 1 we have been unable to express an opinion 
irs’ financial statements because of the pervasive nature of its fmanei: 
management problems. Wc were unable to express an opinion on ins' 
financial statements for fiscal year 1994 for the following five primary 
reasons. 


'Finajii.tiJ AmltL Cjuuuiiutiun of IKS' fiscal year 1WJ financial .Stale menu ((iAO/AlMO-!£i-2. j 
K»:ij; Financial Audit: Examination ot liti s* Fisc al Yubt f inunc U i Sital*innnla ((iAO/AIMI)-; 
Junn sutd Fitiaiicu] Audit Extuuiiution <>r IfiS r Rac*Tv««r iwTTTnanciaJ Stale menu 

(GAO/AIMD-96- HI, Aiigtwl. ilWK)' 



Financial 

Management 
Weaknesses Persist 
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One, the amount of total revenue of $1.3 trillion reported in the financial 
statements could not be verified or reconciled to accounting records 
maintained for individual taxpayers in the aggregate. 

Two, amounts reported for various types of taxes collected, for example, 
social security, income, and excise taxes, could also not be substantiated. 
Three, we could not determine from our testing of irs* gross and net 
accounts receivable estimates of over $69 billion and $35 billion, 
respectively, which include delinquent taxes, whether those estimates 
were reliable. 

Four, ms continued to be unable to reconcile its Fund Balance With 
Treasury accounts. 

Five, we could not. substantiate a significant portion of irs' $2. 1 billion in 
nonpayroll expenses included in its total operating expenses of 
$7.2 billion, p rimarily because of lack of documentation. However, we 
could verify that irs properly accounted for and reported its $5. 1 billion of 
payroll expenses. 


To help ms resolve these issues, we have made dozens of 
recommendations in our financial audit report* dating back to fiscal year 
1992. In total, we have made 69 recommendations on issues covering such 
areas a* tax revenue, administrative costs, and accounts receivable. Wliile 
IRS has begun to take action on many of our recommendations, as of the 
date of our last report — August 4, 1995— i t had fully implemented only 13 
of our 59 recommendations. 


irs has made some progress in responding to the problems we identified m 
our previous audita. However, irs needs to intensify its efforts in this area. 
irs needs to develop a detailed plan with explicit, measurable goals am! u 
set timetable for action, to attain the level of financial reporting and 
controls needed to effectively manage its massive operations and to 
reliably measure its performance. 


The sections below discuss these issues in greater detail. 



Issues With Revenue 

C ’yot'chd* 

ZJ C IS fr W*j/ 
-jv#*** fifiCSj iU**h*y 
To £&$ Fol A «K»fi 


ms* financial statement amounts for revenue, in total and by type of fax, 
were not. derived from its revenue general ledger accounting system (kai':s 
or its master files of detailed individual taxpayer records. Tltis is because 
kaCS did not contain detailed information by type of tax, such a-s individua 
income tax or corporate tax, and the master file cannot s utnm.u i/e the 
taxpayer information needed to support the amounts identified in rack A i 
a result, irs relied on alternative sources, such as Treasury schedules, U> 
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obtain the summary total by type of tax needed for its financial statement 
presentation. 
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irs asserts that the Treasury amounts were derived from irs records; 
however, neither IRS nor Treasury's records maintained any detailed 
information that we could test to verify the accuracy of these figures. As a 
result, to substantiate the Treasury figures, we attempted to reconcile irs’ 
master files — the only detailed records available of tax revenue 
collected — with the Treasury records. Wc found that ins’ reported total of 
$1.3 trillion for revenue collections, which was taken from Treasury 
schedules, was $10.4 billion m ore than what was recorded in irs’ master 
files. Because ms was unable to satisfactorily explain, and we could not 
determine the reasons for this difference, the full magnitude of the 
discrepancy remains uncertain. 



In addition to the difference in total revenues collected, we also found 
large discrepancies between information in irs 1 master files and the 
Treasury data used for Lite various types of taxes reported in irs’ financial 
statements. Some of the larger reported amounts for which irs had 
Insufficient support were $615 billion in individual taxes collected— this 
amount was $10.8 billion more than what was recorded in IRS 1 master files 
$433 billion in social insurance taxes (FICA) collected — this amount was 
$5 billion less than what was recorded in irs* master files; and $148 billion 
in corporate income taxes — this amount was $6.6 billion more than what 
was recorded in iR-s’ master files. Thus, irs did not know and wc could not 
determine if the reported amounts were correct These discrepancies also 
further reduce our confidence in the accuracy of the amount of total 
revenues collected. 


Despite these problems, we were able to verify that IRS’ reported total 
revenuo collections of $1.3 trillion agreed with tax collection amounts 
deposited at the Department of the Treasury. However, we did find 
4239 million of tax collections recorded in irs’ Kacs general ledger that 
were not included in reported tax collections derived from Treasury data. 

In addition to these problems, we could not determine from our testing Lli 
reliability of irs* projected estimate for accounts receivable. As of 
September 30, 1994, irs reported an estimate of valid receivables of 
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$69.2 billion, 3 of which $35 billion 11 waa deemed collectible. However, in 
our random statistical sample of accounts receivable items ms tested, we 
disagreed with ms on the validity of 19 percent 4 of the accounts receivable 
and the collectibility of 17 percent 4 of them. Accordingly, we cannot verify 
the reasonableness of the accuracy of the repotted accounts receivable. 

i ** ' » ’• 

Inadequate internal controls, especially the lack of proper documentation 
pfi.transacdons, resulted in IRS continuing to report unsupported revenue 
^information. In some cases, ms did not maintain documentation to support 
reported balances. In other cases, it did not perform adequate analysis, 
such as reconciling taxpayer transactions to Lite general ledger, to ensure 
that reported information was reliable. 

We found several internal control problems that contributed to our 
inability to express an opinion on ms’ financial statements. To illustrate, 
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IRS was unable to provide adequate documentation for 111 items, or 68 
percent, in our random sample of 163 transactions from irs' ironmaster £ 
file. The nomnastcr file is a database of taxpayer transactions that cannot 
be processed by the two main master files or arc in need of close scrutiny 
by irs personnel. These transactions relate to tax years dating as far back 
as the 1960s. During fiscal year 1994, approximately 438,000 transactions 
valued at $7.3 billion were processed through the norunaster file. Because 
of tlic age of many of these cases, the documentation is believed to have 
been destroyed or lost 

We sampled 4,374 statistically projectable transactions posted to taxpayer 
accounts. However, iks was unable to provide adequate documentation, 
such as a tax return, for 624 transactions, or 12 percent. Because the 
documentation was lost, physically destroyed, or, by irs policy, not 
maintained, some of the transactions supporting reported financial 
balances could not be substantiated, impairing ms’ ability to research any 
discrepancies that occur. 

IRS is authorized to offset taxpayer refunds with certain debts due to ms 
and other govenunent agencies. Before refunds are generated, ms policy 


_ ,,4 Th« range of IRS' confidence Interval, nt it 96-pcrcent confidence level, i.> dial the actual amount of 
valid accounts receivable an of September 30, 1994, w between tOO. I billion and $72.3 billion 

*Thc range of IRS' confidence interval, at a 90-percent confidence level, I* that the actual amount of 
collectible account* receivable os of .September 30, 1904, wax between 134 bUUon end $36 billion 

^Thc range for uur confidence inlervaJ. ut a Rlj-|)erc«iil confidence level, l» that llie actual auuiunt v>l 
tbe validity exccpUol » u of September 30, 1U1J4, wax between 14.6 percent anti 24.2 pcrrp.nl.. 

'The range for our confidence Interval, ar a RSiicreeiU confident* level, In that llie actual amount of 
the collectibility exception* an of September :«), 1994, wan between 13. 1 percent ami 22 6 iwrrctu. 
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requires that reviews be performed to determine if the taxpayer has anj 
outstanding debts to be satisfied. For expedited refunds, ms must manu 
review various master files to identify outstanding debts. However, out 
. 358 expedited refunds tested, we identified 10 expedited refunds totalin 
$173 million where there were outstanding tax debts of $10 million, but 
did not offset the funds. Thus, funds owed could have been collected bi 
were not 

~~'<r J T§s - d : 6uld not provide documentation to support $6.5 billion in continger 
liabilities reported as of September 30, 1994. Contingent liabilities 
represent taxpayer claims for refunds of assessed taxes which ms 
management considers probable to be paid. These balances are general 
from stand-alone systems, other than the master file, that are located in 
two separate irs divisions. Because these divisions could not provide a 
listing of transactions for appropriate analysis, ms did not know, and we 
could not determine, the reliability of these balances. 

• An area that we identified where the lack of controls could increase the 
likelihood of loss of assets and possible fraud was in the reversal of 
refunds. Refunds are reversed when a check is undelivered to a taxpaye 
an error is identified, or ms stops the refund for further review. In many 
cases, these refunds are subsequently reissued. If the refund was not 
actually stopped by Treasury, the taxpayer may receive two refunds. In 
fiscal year 1994, IRS stopped 1.2 million refunds totaling $3.2 billion. For 
183 of 244, or 75 percent of our sample of refund reversals, ms was unab 
to provide support for who canceled the refund, why it was canceled, ar 
whether Treasury stopped the refund check. Service center personnel 
informed us that they could determine by a code whether the refund wa 
canceled by an internal irs process or by the taxpayer, but, as a policy, r 
authorization support was required, nor did procedures exist requiring 
verification and documentation that the related refund was not paid. 

With regard to controls over the processing of returns, we also found 
weaknesses. During fiscal year 1994, irs processed almost 1 billion 
information documents and 200 million returns. In most cases, irs 
processed these returns correctly. However, we found instances where i 
mishandling of taxpayer information caused additional burden on the 
taxpayer and decreased irs’ productivity. In many cases, the additional 
taxpayer burden resulted from irs’ implementation of certain enforcemc 
programs it uses to ensure taxpayer compliance, one of which is the 
matching program. This program’s problems in timely processing cause 
additional burden when taxpayers discover 15 months to almost 3 years 
after the fact that they have misreported their income and must pay 
additional taxes plus interest and penalties. 
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ARE you A MONEY LAUNOERER? 

Money laundering is the new “cult” crime - all pervasive, all embracing - and all guilt 
inducing. AND everyone is guilty! 

But what IS money laundering by legal definition? 

** The Money Laundering Control Act states that it is illegal to make any transaction with the 
proceeds of specified unlawful activity: a) with the intent to promote the carrying on of specified 
activity or: b) knowing that the transaction is designed in whole or part to (1) conceal or disguise 
the nature, the location, the source, the ownership, or the control of the proceeds of specified 
unlawful activity: or (2) to avoid a transaction reporting requirement under State or Federal law. 

So, the primary question is: “What falls within the bounds of specified 
illegal activity?” Of course, filing fraudulent tax returns is illegal but you can 
become a money launderer much easier than that. If you take some old household 
goods down to the nearest weekend market in the hope of raising some ready cash 
then you are undoubtedly a money launderer - unless, of course, you 
are intending to report the proceeds to all interested government 
agencies on all the proper, approved forms. 

These agencies would want you to report any economic 
transaction. If you sell your old computer and you pocket the cash, 
you have committed an illegal economic transaction by not reporting 
it as taxable income. 

Given this definition, it is obvious that most people have either 
committed the “crime” of money laundering - or will do so some time 
in the near future. But it gets worse. You do not personally need to 
be a money launderer to be guilty of money laundering. All you need 
to do is to do business or accept cash from someone who is, and you are guilty by 
association. Have you ever taken a SI 00 to the bank and asked for change? 

THUS, EVERYONE IS GUILTY OF MONEY LAUNDERING - just what 
your government wants. It doesn’t want a population of law-abiders, it wants 
everyone to feel guilty about something. WHY? Because guilty people are easier 
to control. Guilt puts you on “edge” and makes you vulnerable and subservient. 
THIS MEANS YOU! 

Refuse to take the guilt trip! Get used to being a money launderer. Think 
positive. Laundering is a way of keeping things clean. Keep your money out of the 
dirty hands of bureaucratic low-lifes and you’ll enjoy life more! 

If someone wants to buy something and someone wants to sell it, it’s 

nobody else’s business! 

** Title 18 USC A, Section 1956 

For more information contact: VIP Sales, Box 463, Owensville, Ohio 45160 1-877-879-2788 
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Suspicious 
Activity Report 


ALWAYS COMPLETE ENTIRE REPORT 


FRB: FR 2230 

FDIC: 6710/06 

OCC: 8010 

OTS: 1601 

NCUA: 2362 


FR 2230 OMB No. 7100-0212 

6710/06 OMB No. 3064-0077 

8010-9,8010-1 OMB No. 1557-0180 

1601 OMB No. 1550-0003 

2362 OMB No. 3133-0094 


TREASURY: TO F 90-22.47 OMB No. 1506-0001 
Expires September 30, 1998 


1 Check appropriate box: 
a CD Initial Report 


s Parfcl'. 


Report b ED Corrected Report c ED Supplemental Report 


Reporting Financial Institution Information 


2 Name of Financial Institution 
4 Address of Financial Institution 


5 City 


9 Address of Branch Office(s) where activity occurred 


1 1 City 



7 Zip Code 



13 Zip Code 


3 Primary Federal Regulator 
a □ Federal Reserve «i □ OCC 
b □ FDIC e □ OTS 

c □ NCUA 


8 EIN or TIN 


10 Asset size of financial institution 
$ .00 


14 If institution closed, date closed 
(MMDDYY) , , 


15 Account number(s) affected, if any 16 Have any of the institution’s accounts related to this matter been closed? 
a a CD Yes b CD No If yes, identify 


IfeParttlli 


Suspect Information 


1 7 Last Name or Name of Entity 


1 8 First Name 


19 Middle Initial 


20 Address 


21 SSN. EIN or TIN (as applicable) 


22 City 


27 Phone Number - Residence (include area code) 
( ) 





26 Date of Birth (MMDDYY) 

/ / 


28 Phone Number - Work (include area code) 
( ) 


30 Forms of Identification for Suspect: 

a □ Driver's License b □ Passport c CD Alien Registration 


e Number 


31 Relationship to Financial Institution: 

a □ Accountant d CD Attorney 

b □ Agent e CD Borrower 

c □ Appraiser f ED Broker 


f Issuing Authority _ 


g ED Customer 
h ED Director 
i ED Employee 


j ED Officer 
k ED Shareholder 
I ED Other 


32 Is insider suspect still affiliated with the financial institution? 

a ED Yes 
b i 1 No 

If no. specify/ 0 Suspended 

d 1 1 Terminated 

e ED Resigned 


33 Date of Suspension, 

34 Admission/Confession 

Termination, Resigna- 

a ED Yes b ED No 

tion (MMDDYY) 

/ / 





















Suspicious Activity information 


35 Date of suspicious activity (MMDDYY) 


/ 


36 Dollar amount involved in known or suspicious activity 

$ .00 


Summary characterization of suspicious activity: 


Bank Secrecy Act/Structuring/ 

Money Laundering 

Bribery/Gratuity 

Check Fraud 

Check Kiting 

Commercial Loan Fraud 

Consumer Loan Fraud 


g i Counterfeit Check 
h Counterfeit Credit/Debit Card 
i •: Counterfeit Instrument (other) 
j LJ Credit Card Fraud 
k I i Debit Card Fraud 
I Defalcation/Embezzlement 


m False Statement 

n Misuse of Position or 

Self-Dealing 

o : Mortgage Loan Fraud 

p Mysterious Disappearance 

q LJ Wire Transfer Fraud 


r I Other 

38 Amount of loss prior to recovery 
(if applicable) 

$ .00 


39 Dollar amount of recovery 
(if applicable) 

$ .00 


41 Has the institution's bonding company been notified? 


40 Has the suspicious activity had a 

material impact on or otherwise affected 
the financial soundness of the institution? 

a i Yes b No 


a Yes b L.J No 

42 Has any law enforcement agency already been advised by telephone, written communication, or otherwise? 
If so, list the agency and local address. 

Agency 

43 Address 


44 City 45 State ! 46 Zip Code 


- §v Witness Information 


47 

Last Name 

i 48 

First Name 

49 Middle Initial 

50 

Address 


51 SSN 


52 

City 53 State 

i 54 

Zip Code 55 Date of Birth (MMDDYY) 

II : 

56 

Title 


57 Phone Number (include area code) 
( ) 

58 Interviewed 

a Yes b No 

| 

sr? v Preparer Information 




59 

Last Name 

; 60 

First Name 

61 Middle Initial 

62 

Title 


63 Phone Number (include area code) 
( ) 

64 Date (MMDDYY) 

/ / 

ifH 

-bi M.. ; Contact for Assistance (If different than Preparer Information in Part V) 

65 

Last Name 

i 66 

First Name 

67 Middle Initial 

68 

Title 


69 Phone Number (include area code) 
( ) 


70 

Agency (If applicable) 
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Department of the Treasury 
TO F 90-22. 1 CO-86) 

SUPERSEDES ALL PREVIOUS 
EOITIONS 


REPORT OF FOREIGN BANK ^ 
AND FINANCIAL ACCOUNTS A 

For th« cal.ndjr year 19 

Do not flla thia form with your Fadaral Tax Batum 


Form Aoorov.o: OMB I 
Exoiratlon Data: a/89 


This form should ba used to raoort financial interest In or signature authority or othar authority over one or more bans accounts, securities accounts, or oil 
accounts In foreign countries as required by Oeoartment ol the Treasury Regulations (31 CFR 103). You are not required to tile a report If the aggregate vat 
nts did not exceed SlO.GOO. ChecK ail aoproonate boxes. SEE INSTRUCTIONS ON BACK FOR DEFINITIONS. Fit this form «ith Oeot. 0 1 me Treasury PO 
X. Ml 48232. 


Name (Lett. Flrat. Middle) 

2. Social security number or employer 

3. Name in I 


Identification number If other then 
Individual 

to 

0 Indlvic 

4. Address (Street, City, State. Country. ZIP) 


D Partnei 
0 Corpor 
O Flducli 


S. □ I had signature authority or othar authority over on* or more foreign accounts, but I had no "financial interest" in such accounts (saa 
instruction J). Indicate for that* accounts: 


(a) Nimt and social security numbir or taxoayar identif Ication numbir of aach ownar 


(b) Addrtig of aach ownar 


(Oo not compiata Itam 9 for thasa accounts) 

6. □ I had a "financial Interest" In ona or mors foreign accounts ownsd by a domestic corporation, partnership or trust which is required to flla 

TO F 90*22.1. (Saa instruction U. Indicata for thasa accounts: 

(a) Nam* and taxoayar Identification numbar of aach such corporation., partnership or trust ______ ____ _ 


(b) Address of each such corporation, partnarshlp or trust 


(Do not compiata itam 9 for thasa accounts) 


7. □ | had a "financial intarast*' in ona or mora foreign accounts, but tha total maximum valua of thasa accounts (saa instruction i) did not axca 

SI 0.000 at any tima during tha year. (If you checked this box. do not compiata itam 9). 


□ I had a "financial intarast" in 25 or mora foraign accounts. (If you chackad this box, do not comolata itam 9.) 


9. If you had a "financial intarast" in ona or mora but fawar than 25 foraign accounts which ara raquiraa to ba reported. and tha total maximum 
valua of tha accounts axcaadad $10,000 during tha yaar (saa instruction I). write tha total numbar of thosa accounts In tha box balow: 
Compiata itams (a) through (f) below for one of tha accounts and attach a saparata TO F 90-22.1 for aach of tha othars. - - 

I tarns 1, 2, 3, 9, and 10 must ba complatad for aach account. r 

Chack hare if this Is an attachment. O l 


(a) Name in which account is maintained 

(b) Name of bank or other person with whom account is maintain#' 

(c) hy umber and other account designation, if any 

(d) Address of office or branch where account Is maintained 


(a) Type of account. (If not certain of English name for the type of account, give the foreign language name and describe tha nature of tha accour 
Attach additional sheets if necessary.) 


D Bank Account Q Securities Account 

(f) Muimum value of account (saa Instruction IJ 

□ Unoar 110.000 □ S10.000 to $50,000 


O Otnar (specify) 


□ S 50.000 to $100,000 


□ Over $ 1 00, OC 


10 . 


Stg< 


11 . 


Title (Not necessary if 


reporting personal account) 


12. Data 


PRIVACY ACT NOTIFICATION 


°ur3u«nt fo the requirements of Public Law 93-579, (Privacy Act of 1974), notice Is hereby given that the authority to collect information on TD F 9022.1 io act 
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Collection Information Statement for Individuals 


Form 


433-A 


(Rev. September 1995) 
Department of the Treasury 
Internal Revenue Service 


Note: Complete all blocks, except shaded areas. Write "N/A" (not applicable) in those blocks that do not apply. 
Instructions for certain line items are in Publication 1854. 


1 Taxpayers) name(s) and address 

2 Home phone number 

3 Marital status 


( ) 



4a Taxpayer's social security number 

4b Spouse's social security number 

County 




Section I Employment Information 


5 Taxpayer's employer or business 
(name and address) 

a How long employed 

b Business phone number 
( ) 

c Occupation 

d Number of exemptions 
claimed on Form W-4 

e Pay period: QJ Weekly 
1 1 Monthly 

Payday: (Mon-S 

El Bi-weekly 
□ 

iun) 

f (Check appropriate box) 

EH Wage earner 
EH Sole proprietor 
EH Partner 

6 Spouse's employer or business 
(name and address) 

a How long employed 

b Business phone number 
( ) 

c Occupation 

d Number of exemptions 
claimed on Form W-4 

e Pay period: EH Weekly 

EH Monthly 1 

Payday: (Mon-S 

| Bi-weekly 
□ 

iun) 

f (Check appropriate box) 

EH Wage earner 
EH Sole proprietor 
EH Partner 


Section II 


Personal Information 


7 Name, address and telephone number of 

8 Other names or aliases 

9 Previous addressles) 

next of kin or other reference 




10 Age and relationship of dependents living in your household (exclude yourself and spouse) 


11 Date . 

of k 

a Taxpayer 

b Spouse 

12 Latest filed income 
tax return (tax year) 

a Number of exemptions 
claimed 

b Adjusted Gross Income 

Birth r 







Section III General Financial Information 


13 Bank accounts (include savings and loans, credit unions, IRA and retirement plans, certificates of deposit, etc.) Enter bank loans in item 28. 


Name of Institution 

Address 

Type of Account 

Account No. 

Balance 






















Total (Enter in item 21) ► 

Cat. No. 20312N 


Form 433-A (Rev. 9-95) 











































Form 433-A (Rev. 9-95) 


Page 2 


Section ill (continued) General Financial Information 

14 Charge cards and lines of credit from banks, credit unions, and savings and loans. List all other charge accounts in item 28. 


Type of Account Name and Address of Monthly Credit Amount Credit 

or Card Financial Institution Payment Limit Owed Available 



15 Safe deposit boxes rented or accessed (List all locations, box numbers, and contents) 



Physical Address 


County 


County 


County 


Type 

Face Amount 

CD Whole 
f~l Term 


□ Whole 
CD Term 


1 1 Whole 
□ Term 



Total (Enter in item 23) 


Available Loan Value 



18 Securities (stocks, bonds, mutual funds, money market funds, government securities, etc.): 



19 Other information relating to your financial condition. If you check the "Yes" box, please give dates and explain on page 4, Additional 
Information or Comments: . 


a Court proceedings I I Yes D No b Bankruptcies D Yes D No 


c Repossessions 

□ Yes 

□ No 


d Recent sale or other transfer of assets 
for less than full value 

□ Yes 

□ No 

e Anticipated increase in income 

□ Yes 

□ No 

28 

1 f Participant or beneficiary 
1 to trust, estate, profit sharing, etc. 

□ Yes 

□ No 



























Form 433-A (Rev. 9-95) 

Section IV 


Assets and Liabilities 


Page 3 


Current 

Description Market 

Value 

Current Equity 

Amount in 

Owed Asset 

*M° U th| 0 ^ Name and Address of Date 

Payment Lien/Note Holder/Lender Pledged 

Date of 
Final 
Payment 

20 Cash 


• •••• w $$5 55 •• N vd 

iip®| v . x p v - |p§ || s CPi-- ! • 

NS % % % N N \nnn N 5 NNNN NNNN N N V. N N ^ 


21 Bank accounts (from Hem 1 3) 

' 

22 Securities (from item 18) 




23 Cash or loan value of insurance 




24 Vehicles (model, year, license, tag f) 




a 




b 




c 




25 Real 
property 
(from 

Section III, 
item 16) 

a 




b 




c 




26 Other assets 




a 




b 

c 









d 



e 




27 Bank revolving credit (from item 14) 




28 Other 
liabilities 
(including 
bank 
loans, 

judgments, 
notes, and 
charge 
accounts 
not 

entered 

in 

item 13) 

illlSIii 

a 





1 

b 









e lilii®® 



f 

WWyf 

i 

[ \ , 

9 1 

mMmmm 

29 Federal taxes owed (prior years) |§||||§| |||| 

30 Totals | 


5 


Internal Revenue Service Use Only Below This Line 


Financial Verification/Analysis 


l telJ) Date Information or Date Property 

Encumbrance Verified Inspected 

Estimated Forced 
Sale Equity 

Personal residence 


Other real property 



Vehicles 


Other personal property 


State employment (husband and wife) 
Income tax return 

Wage statements (husband and wife) 
Sources of income/credit (D&B report) 

n;^:;;^<n > nn;;;.nn;.nnnsX'nnnnnn - nn;.n;.;.n;.n;.;.;.;.n;.;^^. 

Expenses „„ ' j 


Other assets/liabilities 



Form 433-A (Rev. 9-95) 



Pa. 

Section V 

Monthly Income and Expense Analysis 


Total Income 


Necessary Living Expenses 


Source 

Gross 

Claimed 

(IRS use only) Alio 

31 Wages/salaries (taxpayer) $ 

42 

National Standard Expenses 1 S 

S 

32 Wages/salaries (spouse) 

43 

Housing and utilities 2 


33 Interest, dividends 

44 

Transportation 2 


34 Net business income 
from Form 433-B) 

45 

Health care 

liiliilliilii 

35 Rental income 

46 

Taxes (income and FICA) 


36 Pension (taxpayer) 

47 

Court ordered payments 


37 Pension (spouse) 

48 

Child/dependent care 


38 Child support 

49 

Life insurance 


39 Alimony 

50 

Secured or legally-perfected 
debts (specify) 


40 Other 

51 

Other expenses (specify) 

\ jjjjfcg. 








| , |^||| | 








: J l:-: i: 1 :;:;:;:;:;:;:': 

41 Total income $ 

52 

Total expenses $ 

* I 

— mi imai 

^ 53 

(IRS use only) Net difference sS 
(income less necessary living 
expenses) 


Certification Under penalties of perjury, 1 declare that to the best of my knowledge and belief this statement of assets, liabilit 
and other information is true, correct, and complete. 

54 Your signature 

55 

Spouse's signature (if joint return was filed) 

56 Date 


Notes 

1 Clothing and clothing services, food, housekeeping supplies, personal care products and services, and miscellaneous. 

2 Rent or mortgage payment for the taxpayer's principal residence. Add the average monthly payment for the following expenses if they 
not included in the rent or mortgage payment: property taxes, homeowner's or renter's insurance, parking, necessary maintenance 
repair, homeowner dues, condominium fees and utilities. Utilities include gas, electricity, water, fuel oil, coal, bottled gas, trash and garb 
collection, wood and other fuels, septic cleaning, and telephone. 

3 Lease or purchase payments, insurance, registration fees, normal maintenance, fuel, public transportation, parking, and tolls. 

Additional information or comments: 


Internal Revenue Service Use Only Below This Line 

Explain any difference between Item 53 and the installment agreement payment amount: 


Name of originator and IDRS assignment number: 


Date 


30 


433-B 


Form 


(Rev. June 1991) 
Department of the Treasury 
Internal Revenue Service 


Collection information Statement for Businesses 

(If you need additional space, please attach a separate sheet.) 


Note: Complete all blocks, except shaded areas. Write "N/A" (not applicable) in those blocks that do not apply. 


1 Name and address of business 


County 


2 Business phone number ( 


3 (Check appropriate box) 
fl Sole proprietor 
ED Partnership 
ED Corporation 


ED Other (specify) 


4 Name and title of person being interviewed 


5 Employer identification number 


6 Type of business 


7 Information about owner, partners, officers, major shareholder, etc. 



Section I General Financial Information 


8 Latest filed income tax return ^ 


Form 


Tax year ended 


Net income before taxes 


9 Bank accounts (List all types of accounts including payroll and general, savings, certificates of deposit, etc.) 




11 Location, box number, and contents of ail safe deposit boxes rented or accessed 


Cat.^jo. 16649P 


Form 433-B (Rev. 6-91) 
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Federal Document Clearing House Congressional Testimony 

December 1, 1998, Tuesday 
SECTION: CAPITOL HILL HEARING TESTIMONY 
LENGTH: 2800 words 

HEADLINE: TESTIMONY December 01, 1998 ALAN M. DERSHOWITZ PROFESSOR HARVARD 
LAW SCHOOL HOUSE JUDICIARY THE CONSEQUENCES OF PERJURY AND RELATED 
CRIMES 

BODY: ' 

Testimony of Alan M. Dershowitz House of Representatives Judiciary Committee December 1, 1998 I My 
name is Alan M. Dershowitz and I have been teaching criminal law at Harvard Law School for 35 years. I 
have also participated in the litigation— especially at the appellate level— of hundreds of federal and state 
cases, many of them involving perjury and the making of false statements. I have edited a casebook on 
criminal law and have written 10 books and hundreds of articles dealing with subjects relating to the issues 
before this committee. It is an honor to have been asked to share my experience and expertise with you all 
here today. For nearly a quarter century, I have been teaching, lecturing and writing about the corrosive 
influences of perjury in our legal system, especially when committed by those whose job it is to enforce 
the law, and ignored— or even legitimized— by those whose responsibilities it is to check those who enforce 
the law. On the basis of my academic and professional experience, I believe that no felony is committed 
more frequently in this country than the genre of perjury and false statements. Perjury during civil 
depositions and trials is so endemic that a respected appellate judge once observed that "experienced 
lawyers say that, in large cities, scarcely a trial occurs in which some witness does not lie." He quoted a ^ 
wag to the effect that cases often are decided "according to the preponderance of perjury." 1 Filing false 
tax returns and other documents under pains and penalties of perjury is so rampant that everyone 
acknowledges that only a tiny fraction of offenders can be prosecuted. Making false statements to a law 
enforcement official is so commonplace that the Justice Department guidelines provide for prosecution of 
only some categories of this daily crime. Perjury at criminal trials is so common that whenever a defendant 
testifies and is found guilty, he has presumptively committed perjury. 2 Police perjury in criminal cases - 
particularly in the context of searches and other exclusionary rule issues - is so pervasive that the former 
police chief of San Jose and Kansas City has estimated that "hundreds of thousands of law-enforcement 
officers commit felony perjury every year testifying about drug arrests" alone. 3 In comparison with their 
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frequency, it is likely that false statement crimes are among the most under-prosecuted in this country 
Though state and federal statutes cairy stringent penalties for perjury, few perjurers ever actually are 
subjected to those penalties. As prosecutor E. Michael McCann has concluded, "Outside of income tax 
evasion, perjury is probably the most underprosecuted crime in America.” 4 Moreover, there is evidence 
that false statements are among the most selectively prosecuted of all crimes, and that the criteria for 
selectivity bears little relationship to the willfulness or frequency of the lies, the certainty of the evidence 
or any other neutral criteria relating to the elements of perjury or other false statement crimes. Professor 
Richard H. Underwood, the Spears-Gilbert Professor of Law at the University of Kentucky's law school, 
writes that: more often, the perjury law has been invoked for revenge, or for the purpose of realizing some 
political end (the very base reason that lies are sometimes told!), or for the purpose of nabbing a criminal 
who might otherwise be difficult to nab, or, dare I say it, for the purpose of gaining some tactical 
advantage. Proving that perjury was committed, or that a "false statement” or a "false claim” was made, 
may be an easier, or a more palatable, brief for the prosecution. 5 Historically, false statements generally 
have admitted of considerable variations in degree. 6 The core concept of perjury was that of "bearing 
false witness," a biblical term that consisted in accusing another of crime. 7 Clearly, the most heinous 
brand of lying is the giving of false testimony that results in the imprisonment or even execution of an 
innocent person. Less egregious, but still quite serious, is false testimony that results in the conviction of a 
person who committed the criminal conduct, but whose rights were violated in a manner that would 
preclude conviction if the police were to testify truthfully. There are many other points on this continuum, 
ranging from making false statements about income or expenses to testifying falsely in civil trials. The 
least culpable genre of false statements are those that deny embarrassing personal conduct of marginal 
relevance to the matter at issue in the legal proceeding. Much of the public debate about President Clinton 
and possible peijury appears to ignore the following important lessons of history: 1. that the overwhelming 
majority of individuals who make false statements under oath are not prosecuted; 2. that those who are 
prosecuted generally fall into some special category of culpability or are victims of selective prosecution; 
and, 3. that the false statements of which President Clinton is accused fall at the most marginal end of the 
least culpable genre of this continuum of offenses and would never even be considered for prosecution in 
the routine case involving an ordinary defendant. II My interest in the corrosive effects of peijury began in ' 
the early 1970s when I represented--on a pro bono basis— a young man who was both a member of and a 
government informer against the Jewish Defense League. He was accused of making a bomb that caused 
the death of a woman, but he swore that a particular policeman, who had been assigned to be his handler, 
had made him certain promises in exchange for his information. The policeman categorically denied 
making any promises, but my client had- unbeknownst to the policeman— surreptitiously taped many of 
his conversations with the policeman. The tapes proved beyond any doubt that the policeman had 
committed repeated peijury, and all charges were dropped against my client. But the policeman was never 
charged with peijury. Instead he was promoted. 8 The following year, I represented, on appeal, a lawyer 
accused of corruption. The major witness against him was a policeman who acknowledged at trial that he 
himself had committed three crimes while serving as a police officer. He denied that he had committed 
more than these three crimes. It was subsequently learned that he had, in fact, committed hundreds of 
additional crimes, including some he specifically denied under oath. He too was never prosecuted for 
peijury, because a young Assistant U.S. Attorney, named Rudolph Giuliani, led a campaign against 
prosecuting this admitted peijurer. Shortly afterward, the policeman explained: Cops are almost taught 
how to commit peijury when they are in the Police Academy. Peijury to a policeman - and to a lawyer, by 
the way - is not a big deal. Whether they are giving out speeding tickets or parking tickets, they're almost 
always lying. But veiy few cops lie about the actual facts of a case. They may stretch an incident or 
whatever to fit it into the framework of the law based on what they consider a silly law of the Supreme 
Court. 9 Nor is the evidence of police peijury merely anecdotal. Numerous commission reports have found 
rampant abuses in police departments throughout the country. All objective reports point to a pervasive 
problem of police lying, and tolerance of the lying by prosecutors and judges, all in the name of convicting 
the factually guilty whose rights may have been violated and whose convictions might be endangered by 
the exclusionary rule. As the Mollen Commission reported: The practice of police falsification in 
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connection with such arrests is so common in certain precincts that it has spawned its own word: 
"testilying." . . . Officers also commit falsification to serve what they perceive to be "legitimate" law 
enforcement ends - and for ends that many honest and corrupt officers alike stubbornly defend as correct. 

In their view, regardless of the legality of the arrest, the defendant is in fact guilty and ought to be arrested. 
10 Even more troubling, in the Mollen Commission’s view, "the evidence suggests that the . . . 
commanding officer not only tolerated, but encouraged, this unlawful practice." The commission provided 
several examples of perjured cover stories that had been suggested to a young officer by his supervisor: 
Scenarios were, were you going to say (a) that you observed what appeared to be a drug transaction; (b) 
you observed a bulge in the defendant's waistband; or (c) you were informed by a male black, unidentified 
at this time, that at the location there were drug sales. QUESTION: So, in other words, what the lieutenant 
was telling you is "Here's your choice of false predicates for the arrest." OFFICER: That's correct. Pick 
which one you're going to use. 1 1 Nor was this practice limited to police supervisors. As the Mollen 
Commission reported: Several former and current prosecutors acknowledged - "off the record" - that 
perjury and falsification are serious problems in law enforcement that, though not condoned, are ignored. 
The form this tolerance takes, however, is subtle, which makes accountability in this area especially 
difficult. 12 The epidemic is conceded even among the highest ranks of law enforcement. For example, 
William F. Bratton, who has headed the police departments of New York City and Boston, has confirmed 
that "testilying" is a "real problem that needs to be addressed." He also placed some of the responsibility 
squarely at the feet of prosecutors: When a prosecutor is really determined to win, the trial prep procedure 
may skirt along the edge of coercing or leading the police witness. In this way, some impressionable young 
cops leam to tailor their testimony to the requirements of the law. 13 Many judges who listen to or review 
police testimony on a regular basis privately'agree with Judge Alex Kozinski of the United States Court of 
Appeals for the Ninth Circuit, who publicly stated: "It is an open secret long shared by prosecutors, 
defense lawyers and judges that peijury is widespread among law enforcement officers," and that the 
reason for it is that "the exclusionary rule . . .' sets up a great incentive for . . . police to lie to avoid letting 
someone they think is guilty, or they know is guilty, go free." 14 Or, as Judge Irving Younger explained, 
"Every lawyer who practices in the criminal courts knows that police peijury is commonplace." 15 As 
these judges attest, this could not happen without active complicity of many prosecutors and judges. Yet 
there is little apparent concern to remedy that serious abuse of the oath to tell the truth— even among those 
who now claim to be so concerned with the corrosive influences of peijury on our legal system. The sad 
reality appears to be that most people care about peijury only when they disapprove of the substance of the 
lie or of the person who is lying. A perfect example of selective morality regarding peijury occurred when 
President George Bush pardoned former Secretary of Defense Caspar Weinberger in 1992, even though 
physical records proved that Weinberger had lied in connection with his testimony regarding knowledge 
of Iran arms sales. Not only was there no great outcry against pardoning an indicted peijurer, some of the 
same people who insist that President Clinton not be allowed to "get away" with lying were perfectly 
prepared to see Weinberger "get away” with peijury. Senator Bob Dole of Kansas spoke for many when he 
called the pardon a "Christmas Eve act of courage and compassion." 16 The real issue is not the handful of 
convicted peijurers appearing before this committee, but the hundreds of thousands of peijurers who are 
never prosecuted, many for extremely serious and calculated acts of peijury designed to undercut 
constitutional rights of unpopular defendants. If we really want to reduce the corrosive effects of peijury 
on our legal system, the place to begin is at or near the top of the peijury hierarchy. If instead we continue 
deliberately to blind ourselves to pervasive police peijury and other equally dangerous forms of lying 
under oath and focus on a politically charged tangential lie in the lowest category of possible peijury 
(hiding embarrassing facts only marginally relevant to a dismissed civil case), we would be reaffirming the 
dangerous message that peijury will continue to be a selectively prosecuted crime reserved for political or 
other agenda-driven purposes. A Republican aide to this committee was quoted by The New York Times 
as follows: "In the hearing, we'll be looking at peijury and its consequences, and whether it is tenable for a 
nation to have two different standards for lying under oath; one for the President and one for everyone 
else." 17 On the basis of my research and experiences, I am convinced that if President Clinton were an 
ordinary citizen, he would not be prosecuted for his allegedly false statements, which were made in a civil 
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deposition about a collateral sexual matter later found inadmissible in a case eventually dismissed and then 
settled. If President Clinton were ever to be prosecuted or impeached for perjury on the basis of the 
currently available evidence, it would indeed represent an improper double standard: a selectively harsher 
one for the president (and perhaps a handful of other victims of selective prosecution) and the usual laxer 
one for everyone else. I. Jerome Frank. Courts On Trial 85 (1949). 2. Many such defendants now have 
years added on to their sentences under the federal guidelines, which add points for perjury at trial. 3. 
Joseph D. McNamara, Has the Drug War Created an Officer Liars’ Club? Los Angeles Times, Feb. 1 1, 
1996, at Ml. 4. From Mark Curriden, The Lies Have It, A.B.A. J., May 1995, at 71, quoted in Lisa C. 
Harris, Perjury Defeats Justice, 42 Wayne L. Rev. 1755, 1768-69 (1996) (footnote omitted). See also Hon. 
Sonia Sotomayor& Nicole A. Gordon, Returning Majesty to the Law and Politics: A Modem Approach, 

30 Suffolk U. L. Rev. 35, 5 1 n.52 (1996) ("Perjury cases are not often pursued, and perhaps should be 
given greater consideration by prosecuting attorneys as a means of enhancing the credibility of the trial 
system generally."); Fred Cohen, Police Perjury: An Interview With Martin Garbus, 8 Crim. L. Bull. 363, 
367 (1972), quoted in Christopher Slobogin, Testilying: Police Perjury and What to Do About It, 67 U. 
Colo. L. Rev. 1037, 1060 n.13 (1996) ("no trial lawyer that I know will argue that police perjury is 
nonexistent or sporadic.") 5. Richard H. Underwood, Perjury: An Anthology, 13 Ariz. J. Int’l & Comp. L. 
307, 379 (1996). 6. See, e.g., Richard H. Underwood, False Witness: A Lawyer’s History of the Law of 
Perjury, 10 Ariz. J. Int’l & Comp. L. 215, 252 n.157 (1993). 7. See, e.g., Underwood, id. at 223 and 
accompanying note 37. 8. See Dershowitz, The Best Defense 67 (1982). The chief of detectives of New 
York wrote a book about this case in which he confirmed these facts. See Albert Seedman, Chief! (1974). 

9. See Dershowitz, The Best Defense, supra note 8, at 377. This was confirmed in a book entitled Prince of 
the City (and a motion picture of the same name), whose contents were approved by the policeman. See 
Robert Daley, Prince of the City (1978). 10. Commission to Investigate Allegations of Police Corruption 
and the Anti-Corruption Practices of the Police Department, Milton Mollen, Chair; July 7, 1994, at 36 
hereinafter Mollen Report . The report then went on to describe how officers reported a litany of 
manufactured tales. For example, when officers unlawfully stop and search a vehicle because they believe 
it contains drugs or guns, officers will falsely claim in police reports and under oath that the car ran a red 
light (or committed some other traffic violation) and that they subsequently saw contraband in the car in 
plain view. To conceal an unlawful search of an individual who officers believe is carrying drugs or a gun, 
they will falsely assert that they saw a bulge in the person's pocket or saw drugs and money changing 
hands. To justify unlawfully entering an apartment where officers believe narcotics or cash can be found, 
they pretend to have information from an unidentified civilian informant. Id. at 38. 11. Mollen Report, 
supra note 10, at 41. 12. Mollen Report, supra note 10, at 42. 13. Boston Globe, November 15, 1995, at 1. 
14. Stuart Taylor, Jr., For the Record, American Lawyer, Oct. 1995, at 72. 15. Irving Younger, The Perjury 
Routine, The Nation, May 8, 1967, at 596-97. 16. Elaine Sciolino, On the Question of Pardons, Dole has 
Taken Both Sides, The New York Times, 16 Oct. 1996, at A 15. 17. Eric Schmitt, Panel Considers Peijury 
and Its Consequences, The New York Times, Nov. 28, 1998, at A13. 
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tion, national banking, bankruptcy, federal employers’ 
liability, safety appliance, extradition, and census laws 
in one way or another to Porto Rico. With the back- 
ground of the considerations already stated, none of these 
nor all of them put together furnish ground for the oon- 
elusion pressed on us. 

— '• — The United States District Court is not a true United 
_ # ^ States court established under Article III of the Con- 

I*J**-£ stitution. to administer the judicial power of the United 
rL. States therein oonveyed. It is created by virtue of the 

sovereign congressional faculty, granted under Article 
/*>. Ayy5T.IV, § 3, B iat instrument, of piaking ‘all needful rules 
ct! •'and regulations respecting the territory belonging to the 

United States. The resemblance of ita jurisdiction to 
that of true United States courts in offering an oppor- 
tunity to nonresidents of resorting to a tribunal not sub- 
ject to local influence, does not change ita character as a 
— ^mera territorial court. Nor does the legislative recogni- 
tion that federal constitutional questions may arise in 
litigation in Porto Rico have any weight in tills discus- 
sion. The Constitution of the United States is in force 
in Porto Rico. as it is wherever and whenever the sover- 
eign power of that government is exerted. This has not 
only been admitted but emphasized by this court in all 
its authoritative expressions upon the issues arising in 
the Insular Cases, especially in the Downes v. Bidwell 
and the Dorr Cases. The Constitution, however, contains 
grants of power and limitations which in the nature of 
things are not always and everywhere applicable, and the 
real issue in the Insular Cases was not whether the Con- 
stitution extended to the Philippines or Porttf Rico when 
we went there, but which of its provisions were appli- 
cable by way of limitation upon the exercise of executive 
and legislative power in dealing with new conditions and 
requirements. The guaranties of certain fundamental 
•“""'ll rioMfl fWlored in iha Constitution, as for in- 
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stance that no person could be deprived of life, liberty 
or property without due process of law, had from the 
beginning full application in the Philippines and Porto 
Rico, and, ns this guaranty is one of the most fruitful 
m causing litigation in our own country, provision was 
naturally made for similar controversy in Porto Rico, 
ndeed provision is made for the consideration of con- 
stitutional questions coming on appeal and writ of error 
from the Supreme Court of the Philippines, which are 
certainly not incorporated in the Union. Judicial Code 
§ 248. ’ 

On the whole, therefore, we find no features in . the 
Organic Act of Porto Rico of 1917 from which we can 
infer the purpose of Congress to incorporate Porto Rico 
into the United States with the consequences which 
would follow. 

This court has passed on substantially the same ques- 
tions presented here in two cases. Porto Ricov. Tapia and 
Porto Rico v. Muratti, 245 U. S. 639. In the former, 
the question was whether one who was charged with 
committing a felonious homicide some twelve davs after 
the passage of the Organic Act in 1917, could be brought 
to trial without an indictment of a grand jury as required 
by the Fifth .Amendment to the Constitution The 
United States District Court of Porto Rico on a writ of 
habeas corpus held that he could not be held to answer 
and discharged him, In the other case, the felony charged 
was alleged to have been committed before the passage of 
the Organic Act, but prosecution was begun, afterwards. 

In that, the Supreme Court of Porto Rico held that an 
indictment was rendered necessary' by the Organic Act. 
This court reversed the District Court in the Tapia Case 
and the Supreme Court in the Muratti Case, necessarily 
holding the Organic Act had not incorporated Pqrto Rico 
into the United States. These cases were disposed of 


by a per curiam. 
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§ 250.31 


Bureau of Alcohol, Tobacco end Firearms, Treasury 


unity or the alcoholic equivalent 
thereof. 

Rectifier. Any person required to 
hold a rectifier's basic permit under 27 
U.S.C. 203(b)(1). 

Region. A Bureau of Alcohol. Tobac- 
co and Firearms Region. 

Regional director (.compliance). The 
principal ATF regioal official responsi- 
ble for administering regulations in 
this part. 

■» Revenue Agent. Any duly authorized 
Commonwealth Internal Revenue 
Agent of the Department of the Treas- 
ury of Puerto Rico. 

Secretary. The Secretary of the 
Treasury of Puerto Rico. 

Secretary or his delegate. The Secre- 
tary or any officer or employee of the 
Department of the Treasury of Puerto 
Rico duly authorized by the Secretary 
to perform the function mentioned or 
described in this part. 

Taxpaid. As used in this part with 
respect to liquors or articles of Puerto 
Rican manufacture, includes liquors or 
articles on which the tax was comput- 
ed but with respect to which payment 
was deferred under the provisions of 
Subpart E of this part. 

Treasury Account The Department 
of the Treasury's General Account at 
the Federal Reserve Bank of New 
York. 

United States. The States and the 
District of Columbia. 

U.S.C. The United States Code. 

United States Bureau of Alcohol, To- 
bacco and Firearms office. The 
Bureau of Alcohol. Tobacco and Fire- 
arms office in Puerto Rico operating 
under the direction of the Regional 
Director (Compliance). North Atlantic 
Region. New York. NY 10048. 

Virgin Islands regulations. Regula- 
tions issued or adopted by the Gover- 
nor of the Virgin Islands, or his duly 
authorized agents, with the concur- 
rence of the Secretary of the Treasury 
of the United States, or his delegate, 
under the provisions of 26 D8.C. 5314. 
as amended, and § 250.201a. 

Wine. Still wine, vermouth, or other 
apentif wine, imitation, substandard, 
or artificial wine, compounds designat- 
ed as wme. flavored, rectified, or 
sweetened wme. champagne or spar- 
kling wine, and artificially carbonated 
wine, containing not over 24 percent of 


alcohol by volume. Wines containing 
more than 24 percent of alcohol by 
volume are cl ass ed and taxed as dis- 
tilled spirits. 

(68A Stat. 917. as amended (95 U.S.C. 7805): 
49 Stat. 981. as amended (27 US.C. 205) 
Aug. 16. 1954. ch. 736. 68A Stat. 775 (26 
U.S.C. 6301): June 29. 19S6. ch. 462. 70 Stat. 
391 (26 U.S.C. 6301)) 

CTJD. ATF— 18. 43 FR 13551. Mar. 31. 19781 

Editorial Note; For Federal Register ci- 
tations affecting § 250.11. see the Last of 
CFR Sections Affected in the Finding Aids 
section of this volume. 

Subpart Ca — Rum Imported Into the 
United States From Areas Other 
Than Puerto Rico and the Virgin 
Islands 

§ 250210 Excise taxes. 

Distilled spirits excise taxes, less the 
estimated amounts necessary for pay- 
ment of refunds and drawbacks, col- 
lected on ail rum imported into the 
United States (including rum from 
possessions other than Puerto Rico 
and the Virgin Islands), will be depos- 
ited into the Treasunes of Puerto Rico 
and the Virgin Islands according to 
the formula described in § 250.31. The 
amount deposited into the Treasuries 
of Puerto Rico and the Virgin Islands 
shall be the lesser of $10.50. or the 
rate imposed by 26 U2S.C. 5001(a)(1) 
(Including adjustments in the effective 
tax rate under 26 U.S.C. 5010). on each 
proof gallon of r um imported into the 
United States. 

(Aug. 16. 1954. Chaster 736. 68A Stat. 907. 
as amended (26 U.S.C. 7652)) 

CTJD. ATF-203. SO FR 15888. Apr. 23. 1985] 

§ 250.31 Formula. 

(a) The amount of excise taxes col- 
lected on r um that is imported into 
the United States from areas other 
than Puerto Rico and the Virgin Is- 
lands shall be deposited into the 
Treasuries of Puerto Rico and the 
Virgin Islands at the rate prescribed in 
26 U.S.C. 7652(1). The distribution of 
such amount between Puerto Rico and 
the Virgin. Islands shall be computed 
by using a permanent base percentage, 
which represents the excise taxes col- 
lected on rum brought into the United 
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f ton. TT't/e 


27 CFR Ch. I (4-1-90 Edition) 


Election of taxes. 

sessments. 

aims. 

;'fers in compromise. 

jlings. 

irms. 


ions Relating to Firearms and 
Explosives 


iplicable laws. 

ix es relating to machine guns, de- 
ive devices, and certain other fire- 


immerce in firearms and ammuni- 


aportation of arms, ammunition, 
iplements of war. 

>mmerce in explosives, 
u lings, 
sessments. 
aims. 

ffers in compromise. 


Seized Property 


izure and forfeiture of personal 
-ty. 


Offers in Compromise 


ffers in compromise. 


ulings. 


ity: 5 U.S.C. 
I, 5207. 5275. 
741. 5761(b). 
l. 6313. 6314, 
i. 6511. 6513. 
6622, 6651, 
6672. 6676. 
1-7606. 7608, 


301 and 552; 26 U.S.C. 
5367. 5415, 5504. 5555, 
6020. 6155, 6201, 6203, 
6401. 6402. 6404, 6407, 
6514, 6532. 6601, 6602, 
6653. 6656, 6657, 6658. 
6701, 6801. 6862. 6863, 
7622, 7623. 7653, 7805. 


T.D. ATF-6, 38 FR 32445. Nov. 26, 
•ss otherwise noted. 


Subpart A — Scope 


art sets forth the procedural 
inistrative rules of the Bureau 
ol. Tobacco and Firearms for; 

0 issuance and enforcement of 
ses. examination of books of 
and witnesses, administration 
. entry of premises for exami- 

1 taxable objects, granting of 
for information, canvass of re- 
■" taxable objects and persons, 
tority of ATF officers. 

e use of commercial banks for 
of excise taxes imposed by 26 
ibtitles E and F. 


Bureau of Alcohol, Tobacco and Firearms, Treasury 

Si 

(c) The preparing or executing of re- Director. 

turns; deposits; payment on notice and Alcohol, 1 
demand; assessment; abatements, cred- Departmei 
its, and refunds; limitations on assess- ington, D.< 
ment; limitations on credit or refund; Electron 
periods of limitation in judicial pro- transfer ol 
ceedings; interest; additions to the tax, er ’ S comm 
additional amounts, and assessable or throug: 
penalties; authority for establishment, relationsh: 
alteration, and distribution of stamps, Communic 
marks, or labels; jeopardy assessment Fedwire ti 
of alcohol, tobacco, and firearms ^e Fedei 
taxes; and registration of persons York 
paying a special tax. Region a< 

(d) Distilled spirits, wines, beer, to- principal l 
bacco products, cigarette papers and s jpj e f or £ 
tubes, and certain firearms and explo- 


[T.D. ATF-251, 52 FR 19314. May 22, 1987] 


Subpart B — Definitions 


§ 70.11 Meaning of terms. 

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terms shall have the 
meaning ascribed in this section. 
Words in the plural form shall include 
the singular, and vice versa, and words 
imparting the masculine gender shall 
include the feminine. The terms “in- 
cludes” and “including” do not ex- 
clude things not enumerated which 
are in the same general class. 

ATF officer. An officer or employee 
of the Bureau of Alcohol, Tobacco and 
Firearms (ATF) authorized to perform 
any function relating to the adminis- 
tration or enforcement of this part. 

Bureau. The Bureau of Alcohol, To- 
bacco and Firearms, Department of 
the Treasury, Washington, D.C. 20226. 

CFR. The Code of Federal Regula- 
tions. 

Commercial bank. A bank, whether 
or not a member of the Federal Re- 
serve System, which has access to the 
Federal Reserve Communications 
System (FRCS) or Fedwire. The 
“FRCS” or “Fedwire” is a communica- 
tions network that allows Federal Re- 
serve System member banks to effect 
a transfer of funds for their customers 
(or other commercial banks) to the 
Treasury Account at the Federal Re- 
serve Bank of New York. 


Director. The Director, Bureau 
Alcohol, Tobacco and Firearms, t 
Department of the Treasury, Wa* 
ington, D.C. 

Electronic fund transfer or EFT. A 
transfer of funds effected by a taxp: 
er’s commercial bank, either direci 
or through a correspondent banki 
relationship, via the Federal Resei 
Communications System (FRCS) 
Fedwire to the Treasury Account 
the Federal Reserve Bank of N 
York. 

Regional director ( compliance ). T 
principal ATF regional official respc 
sible for administering regulations 
this part. 

1 Special agent in charge. The prin 
pal official responsible for the A' 
criminal enforcement program witl 
an ATF district. 

k Treasury Account The Departmi 
of the Treasury’s General Account 
the Federal Reserve Bank of N 
York. 

U.S.C. The United States Code. 


(Aug. 16, 1954, Ch. 736. 68A Stat. 775 
U.S.C. 6301); June 29, 1956. Ch. 462, 70 SI 
391 (26 U.S.C. 6301)) 


[T.D. ATF-48, 43 FR 13535, Mar. 31, 19 
44 FR 55841, Sept. 28, 1979, as amended 
T.D. ATF-77, 46 FR 3002, Jan. 13, 1981] 


Examination and Inspection 


§ 70.21 Canvass of regions for taxable j 
sons and objects. 

Each regional director (compliant 
shall, to the extent he deems it pra< 
cable, cause officers or employi 
under his supervision and control 
proceed, from time to time, throu 
his region and inquire after and c< 
cerning all persons therein who ir 
be liable to pay any tax, impo; 
under 26 U.S.C. Subtitle E, and all p 
sons owning or having the care a 
management of any objects with 
spect to which such tax is imposed. 


(68A Stat. 901 (26 U.S.C. 7601); 26 U.£ 
7805 (68 A Stat. 917). 27 U.S.C. 205 (49 S 
981 as amended). 18 U.S.C. 926 (82 Si 
959), and sec. 38. Arms Export Control . 
(22 U.S.C. 2778. 90 Stat. 744)) 
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Police State Judges , Cops 
No Longer Public Servants , 
Just Tools of Corrupt Agenda 

Wp have entered an era of American history where 
", government agents have been granted absolute immu- 
nity from prosecution — regardless of how unconstitu- 
tional or illegal their actions. 


Si 

Si 


KXt l.t'tivr TO THK ftPOIIJCHT 

By Don Harkins 

Please feel free to access the follow- 
ing court coses. Then test the concept of 
government immunity from prosecution 
by attempting to hold government 
agents accountable, individually or in 
their official capacity, for their actions 
in a court of law You will find that no 
'matter hinv unennscinnable the actions 
of government agents in their impas- 
sioned attempts to prosecute innocent 
people for imagined crimes, you 
cannot successfully prosecute 
sfhte or federal agents. 

1. Prosecutor may violate 
civil rights in initiating prosecu- 
tion and presenting cause. 

U.S. Supreme Court. Imbler 
v. Pnehtman. 424 U.S.409 
(19761. 

2. Immunity extend* to 
all activities closely asso- 
ciated with litigation or 
potential litigation. 

Second Circuit Federal 
Court of Appeals, Davis v. 

Grusemeyer. 996 
F.2d617 (19931. 

3. Prosecutor may 
knowingly use false 
testimony and suppress evi- 
dence. U.S. Supreme Court, 
imbler v. Pachtman, U.S. 409 
(1976). 

• ' 4. Prosecutor may file 
charges without any investi- 
gation. Eighth Circuit Federal Court of 
Appeals, Myers v. Morn*, 810 F.2d 1337 
(1986). 

5. Prosecutor may file charges out- 
side of his jurisdiction. Eighth Circuit 
Federal Court of Appeals, Myers v. 
Morris^lO F.2d 1337 (1986). 

6. Prosecutor may knowingly offer 
perjured testimony. Ninth Circuit 
Federal Court of Appeals, Jones v. 
Shankland, 800 F.2d 1310 (1987). 

- 7. Prosecutor may suppress exculpa- 
tory evidence. Fifth Circuit Federal 
Court of Appeals. Heniel v. Gertatica. 
608 F.2d 654 (1979). 

8. Prosecutors are immune from law- 
suit for conspiring with judges to deter- 
mine thetutrome of judicial proceed- 
ings. Nintn Circuit Federal Court of 
Appeals. Ashelman v. Pope, 793 F .2d 
1072(1986'. 

9. Prosecutor may knowingly file 
charges against innocent persons for a 
crime that never occurred, "tenth 
Circuit Federal Court of Appeals. 
Norton v. Liddell, 620 F.2d 1375 (1980). 

The nine cases cited are only the 
beginning. This year there are thou- 
sands of eases from across the country 


that have been decided or ignored in 
favor of government and/or its agents 
The eases cited were published and 
have created what is known in the legal 
realm as precedent. The unfairness of 
the situation has been exacerbated by 
unpublished decisions. 

The justice-undermining implications 
of unpublished decisions were featured 
in an article by Washington, D C., attor- 
ney John G. Hester that was published 
in a December 1995 edition 
of The Wall Street 
Journal. "One law clerk 
observed that many gov- 
ernment agencies, 
whenever they win an 
unpublished case, routinely ask to 
have it published and the court usual- 
ly complies, but if they lose, down the 
memory hole it goes," Hester wrote. 

In other words, if a citizen happens 
to win a case against a government 
agency, a government employee or an 
elected affioal, the decision is likely 
to be "unpublished." An unpublished 
decision may be s win for the citizen 
in the specific case, but cannot be 
cited as precedent in later court pro- 
ceeding-even if applicable. Hester 
wrote: . Jt is a momentous innova- 
tion, to say that if you find a prece- 
dent, you *t21 cant cite it or that it 
will be ignored." 

TV U-S. legal system, which 
has evolved from English com- 
mon law, has been writing and 
publishing court decisions since the 
very beginning. Legal precedent is the 
cornerstone of American jurisprudence. 

Over the course of time, perpetual lit- 
igants like the federal government have 
managed to stack the legal libraries of 
this country with published decisions 
which support the positions of govern- 
ment officials while rulings which are 
contrary to government interests go 
unpublished. 

The result is a legal system that has 
been handicapped so heavily in favor of 
government interests that people who 
are foolish enough to challenge the 
authority of the government have no 
chance to win in court. 

Our republican form of government 
that was designed 1 to be of, by and for 
the people cannot survive if the judicial 
branch continues to allow government 
agencies, through the activities of their 
agents, to stack the law libraries with 
legal precedents that provide them- 
selves absolute immunity. 


Don Harkiru is the publisher and 
editor ofT&e Idaho Observer. 
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United States Court of Appeals 
for the eighth circuit 


No. 97-3888 


United States of America, * 

★ 


Plaintiff - Appellee, 


v. 


Elton Howard Silkman, 


★ 

* Appeal from the United States 

* District Court for the 

* District of South Dakota. 

* 

★ 


Defendant - Appellant. 


Submitted: April 20, 1998 

Filed: September 16, 1998 


Before McMILLIAN, LOKEN, and HANSEN, Circuit Judges. 


LOKEN, Circuit Judge. 

Elton Silkman appeals his conviction for tax evasion in 
violation of 26 U.S.C. y 7201. Silkman, a former South Dakota 
farmer, did not file federal income tax returns for the years 1981 
through 1985 and ignored numerous IRS inquiries about his failures 
to file. In March 1991, the IRS issued a notice of deficiency 
reciting that Silkman owed $282,515 in taxes for those five years, 
plus accrued penalties and interest, and advising he had ninety 
days to petition the United States Tax Court for redetermination of 
the asserted deficiency. See 26 U.S.C. yy 6212-6213. Silkman 
instead responded with letters stating, "I am not a 'taxpayer' as 
that term is defined within section 7701 


- 1 - 
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. . . of the [Internal Revenue] Code," and, "If I do not hear from 

you within 30 days from the receipt of this letter, I will presume 
that you have no intention of following the Internal Revenue 
Service procedures outlined above and I will take appropriate 
action." Later that year, Silkman sold his farm, equipment, 
cattle, grazing rights, and grain and transferred most of the 
substantial proceeds to European bank accounts in the names of 
various trusts, where he now claims the money disappeared. 

In September 1991, the IRS assessed the asserted tax 
deficiencies. See 26 U.S.C. yy 6201-6203; 26 C.F.R. y 301.6203-1. 
After efforts to collect the assessments failed, the government 
indicted Silkman on five counts of tax evasion, one for each of the 
five tax years. Tax evasion is defined in y 7201 as willfully 
attempting "in any manner to evade or defeat any tax imposed by 
this title or the payment thereof." The elements of this crime 
"are willfulness; the existence of a tax deficiency; and an 
affirmative act constituting an evasion or attempted evasion of the 
tax." Sansone v. United States, 380 U.S. 343, 351 (1965) 

(citations omitted); see United States v. Abodeely, 801 F.2d 1020, 
1023 (8th Cir. 1986). At trial, the government's proof of tax 
deficiencies consisted of the March 1991 notice of deficiency plus 
five certificates evidencing the September 1991 assessments. At 
the government's urging, the district court excluded defense 
evidence offered to prove that Silkman in fact had no taxable 
income for the tax years in question. Instead, the court 
instructed the jury that the tax assessment for each year 
"establishes the tax liability." The jury convicted Silkman on all 
five counts. On appeal, he challenges this evidentiary ruling and 
raises three other issues. We agree the district court erred in 
excluding this evidence and therefore remand for a new trial. 


f 


Tax evasion is a felony, a serious offense that is "the 
capstone of a system of sanctions which singly or in combination 
were calculated to induce prompt and forthright fulfillment of 
every duty under the income tax law and to provide a penalty 
suitable to every degree of delinquency." Sansone, 380 U.S. at 
350-51, quoting Spies v. United States, 317 U.S. 492, 497 (1943). 


Section 7201 is broadly worded, 


reflecting 
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the fact that willful tax evasion can occur at any stage of the 
IRS's complex process for determining, assessing, and collecting 
federal taxes. But whether a taxpayer is charged with tax evasion 
by willfully attempting to defeat the IRS's ascertainment of his 
tax liability, or by willfully attempting to evade the payment of 
a tax, the government must prove that the tax was in fact "imposed 
by this title," in other words, a tax deficiency. See United 
States v. Dack, 747 F.2d 1172, 1174 (7th Cir. 1984). (1) Conversely, 
"a taxpayer-defendant has a right to establish as a defense that he 
owed no tax in addition to what he had paid." United States v. 
Moody, 339 F.2d 161, 162 (6th Cir. 1964). 


X 

< 

-k 
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- — The issue in this case — one of first impression — is 
whether an IRS tax assessment that is administratively final for 
purposes of the agency's civil collection remedies is also 
conclusive proof of the tax deficiency in a tax evasion 
prosecution. The district court reasoned that this criminal trial 
was not the appropriate forum to contest the IRS assessments after 
Silkman slept on his right under the tax laws to challenge them 
administratively or by Tax Court litigation. But Silkman was not 
charged with willfully refusing to obey an agency order; in that 
type of case, the criminal defendant may be barred from attacking 
the validity of the order he disobeyed. Compare Cox v. United 
States, 332 U.S. 442, 453 (1947), with Estep v. United States, 327 
U.S. 114, 122 (1946) . Here, the IRS assessments were offered as 

conclusive proof of an underlying fact that is an element of the 
crime — that taxes were in fact owed. In this type of case, the 
overriding principle is that "one charged with the commission of a 
felony . . . has an absolute right to a jury determination upon all 

essential elements of the offense." United States v. England, 347 
F.2d 425, 430 (7th Cir. 1965); see Koontz v. United States, 277 
F . 2d 53, 55 (5th Cir. 1960). 


(1) By contrast, a taxpayer can be convicted of the misdemeanor 

of willfully failing to file an income tax return without proof 
that any tax was assessed or owing. See 26 U.S.C. y 7203; United 
States v. Richards, 723 F.2d 646 (8th Cir. 1983). 
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The government has no authority for its startling contention 
that an IRS assessment is conclusive proof in a criminal trial that 
taxes were in fact owing. The government cites Dack, 747 F.2d at 
1174, and United States v. Daniel, 956 F.2d 540, 542 (6th Cir. 

1992), but they merely held that when an alleged tax evasion arose 
from the failure to file a tax return, no formal assessment is 
necessary because the deficiency is deemed to arise by operation of 
law on the date a return should have been filed. Accord United 
States v. Hogan, 861 F.2d 312, 315 (1st Cir. 1988). These cases 
did not address whether a formal assessment when made is conclusive 
proof of the asserted deficiency. The government also cites United 
States v. Voorhies, 658 F.2d 710 (9th Cir. 1981), but that case 
supports Silkman's position. In Voorhies, the taxpayer was charged 
with evading the payment of taxes by concealing assets at a time 
prior to the formal assessment. The government's proof of a tax 
deficiency consisted of the certificates of assessment and the 
testimony of an agent explaining how the tax liability had been 
determined. Like the later decisions in Dack and Daniel, the court 
first rejected the taxpayer's contention that a tax deficiency 
cannot exist prior to formal assessment. It then went on to 
conclude that the government's uncontradicted evidence was 
sufficient to prove a tax deficiency because "the certificates of 
assessment were prima facie correct and therefore adequate evidence 
of the amount of Voorhies' tax liability." Id. at 715 (emphasis 
added) . 

We agree with the analysis in Voorhies — a formal tax 

assessment that has become administratively final is prima facie 
evidence of the asserted tax deficiency, and if unchallenged, it 
may suffice to prove this element of the crime. But the assessment 
is only prima facie proof of a deficiency. The assessed deficiency 
may be challenged by the defendant accused of tax evasion, and the 
issue is one for the jury. As the Supreme Court said in United 
States v. Martin Linen Supply Co., 430 U.S. 564, 572-73 (1977), the 
jury' s 


overriding responsibility is to stand between the accused 
and a potentially arbitrary or abusive government that is 
in command of the criminal 
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sanction. For this reason, a trial judge is prohibited 
from entering a judgment of conviction or directing a 
jury to come forward with such a verdict, regardless of 
how overwhelmingly the evidence may point in that 
direction . 

(Citations omitted.) This conclusion is consistent with United 
States v. England, where the government conceded that proof of a 

valid assessment was essential to its evasion case, and the court 
held it was error to instruct the jury the assessment was valid as 
a matter of law. 347 F.2d at 430. England was followed in United 
States v. Goetz, 746 F.2d 705, 708-10 (11th Cir. 1984). Our 
conclusion is also consistent with decisions that the taxpayer may 
defend a charge of willfully evading the assessment of taxes by 
proving there was no tax due and owing, for example, by evidence of 
unclaimed deductions and expenses. See, e.g., Clark v. United 
States, 211 F.2d 100, 103 (8th Cir. 1954); see also Sansone, 380 

U.S. at 354 (the crime of tax evasion is complete when a false 
return is filed "assuming, of course, that there was in fact a 
deficiency" ) . 

We find further support for this conclusion in the Supreme 
Court's cases dealing with the validity of presumptions in criminal 
cases. The government argues, in effect, that the alleged tax 
deficiency may be conclusively presumed from an administratively 
final assessment. But conclusive presumptions are invalid in 
criminal cases because they "conflict with the overriding 
presumption of innocence with which the law endows the accused and 
which extends to every element of the crime, and would invade the 
factfinding function which in a criminal case the law assigns 
solely to the jury." Sandstrom v. Montana, 442 U.S. 510, 523 
(1979) (quotations omitted). The court's approach in Voorhies, on 
the other hand, creates in effect only a permissive presumption, 
one that "merely allows an inference to be drawn and is 
constitutional so long as the inference would not be irrational." 
Yates v. Evatt, 500 U.S. 391, 402 n.7 (1991). It is rational to 
infer that an assessment which the taxpayer chose not to contest is 
prima facie evidence of the asserted deficiency. But it is not 
rational to make the assessment conclusive proof of the deficiency, 
particularly because in the absence of 
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s-fR 


a tax return an assessment is based upon a "substitute" return 
prepared by the IRS without the benefit of factual input from thel 
taxpayer. -* — — * 


For the foregoing reasons, we conclude that one accused of tax 
evasion must have the opportunity to prove, however unlikely the 
proposition may be, that an administratively final tax assessment 
does not accurately reflect the existence of a tax deficiency. 
Therefore, Silkman is entitled to a new trial at which he may 
introduce evidence relevant to whether there was in fact a tax 
deficiency in one or more of the tax years in question. 


Silkman raises three additional issues on appeal that require 
little discussion. First, he argues he is entitled to a judgment 
of acquittal because the government failed to prove tax 
deficiencies. We disagree. The formal assessments were prima 
facie evidence of tax deficiencies. When combined with the other 
evidence that Silkman consciously refused to file returns, ignored 
numerous IRS inquiries, evasively responded to the notice of 
deficiency, and then purposefully concealed his assets overseas, we 
think the trial record was more than sufficient to permit the jury 
to find tax deficiencies and the other elements of tax evasion 
beyond a reasonable doubt. 



Second, Silkman argues the district court erred in excluding 
Exhibit 106, a document purporting to show that the deficiencies 
■^asserted in the IRS assessments were determined in an arbitrary or 
unreliable manner. The court excluded this evidence as part of its 
overall ruling that the assessments were conclusive proof of tax 
deficiencies. At a new trial, where the fact of tax deficiencies 
will be an open issue, we assume that, if Exhibit 106 is offered, 
the district court will consider its relevancy in the context of 
that trial. Third, Silkman argues the district court erred in 
excluding Exhibit 107, documents purporting to show the IRS did not 
properly assess deficiencies according to its own procedures. This 
contention is based upon Silkman' s theory that proof of a valid 
assessment is essential when the defendant is accused of evading 
payment of a tax. However, we agree with cases holding that, while 
an assessment may be used 
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to prove a tax deficiency in a payment evasion case, an assessment 
is not a necessary element of a payment evasion charge. See Hogan, 
861 F . 2d at 315-16; Back, 747 F.2d at 1174; Voorhies, 658 F.2d at 
714-15. As the assessments in this case were simply evidence of 
the asserted deficiencies. Exhibit 107 was at best marginally 
relevant, and its exclusion was not error. 

The judgment of the district court is reversed, and the case 
is remanded for a new trial. 

A true copy. 

Attest : 

CLERK, U. S. COURT OF APPEALS, EIGHTH CIRCUIT. 
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ISSUE 4: Did the district court err in denying admission of Silkman's proposed Ex. 107 into evidence? 

As pointed out in Silkman’s opening brief, income tax assessments are made upon a document called a 
Form 23C; see United States v. Chila, S71 F.2d at 1018; and Geiseiman v. United States , 961 F.2d 1, 5 
(1st Cir. 1992). Since the actual assessment against Silkman made on September 16, 1991, was of 
critical importance here, prior to trial Silkman submitted to the Government a discovery request 
(C.R-Doc. 220) seeking the production of the Form 23C at issue in this case. The Government never 
responded to that request and in anticipation of that eventuality, Silkman made a Freedom of 
Information Act request which secured that actual document, the Form 23 C ("RACS Report 006”) 
dated September 16, 1991. That reply constituted this tendered exhibit. 


At tax trials, civil and criminal, the Government never offers into evidence this actual assessment 
document and it instead relies upon a document prepared for litigation purposes called a Certificate of 
.Assessments and Payments; see United States v. Buford, 889 F.2d 1406, 1407-08 (5th Cir. 1989)(”The 
IMF is written in coded form. In order to decipher the codes, an 'A.D.P. code book’ is needed... [T]he 
Certificates of Assessments were hand prepared, using information taken from the IMF"). Clearly, via 
what the Buford court stated. Certificates of Assessments and Payments are prepared for litigation 
purposes and these documents were used in the Government's case in chief. But it must be noted that 
documents prepared for purposes of litigation, like those here, are not typically admissible into 
evidence due to their inherent unreliability; see Picker X-Ray Corporation v. Frerker, 405 F.2d 916, 
922 (8th Cir. 1969); and Clark v. City of Los Angeles, 650 F.2d 1033, 1037 (9th Cir. 1981). 



In his opening brief, Silkman has demonstrated, via an abundance of authority, that tax assessments are 
made upon Forms 23C. Sometimes, these forms may be deficient as proved to be the case in Brafman 
v. United States, 384 F.2d 863 (5th Cir. 1967), where the Form 23C was unsigned. Here, the problem 
with the actual assessment made purportedly against Silkman on September 16, 1991, does not relate 
to the lack of a signature, as this one is in fact signed by an assessment officer. The problem with this 
assessment is that it failed to comply with the law by identifying that Silkman himself had been 
assessed specific amounts as income taxes for the years 1981 through 1985. Surely an assessment like 
this is void, and proof of that voidness is the actual assessment document at issue in this case, which 
was offered into evidence as defense Exhibit 107. A certified copy of this document is also in this 
record. 

Like its argument against the admission of Silkman's Exhibit 106, the Government's reply to this issue 
is that this tendered exhibit was cumulative, confusing and irrelevant. It cannot be cumulative because 
there was no other evidence in this case of this nature which reveals upon examination that Silkman 
was not legally assessed. In fact, the exhibits offered by the Government, which had been prepared 
after Silkman had been indicted, asserted that Silkman had in fact been assessed. How could the sole 
impeachment evidence be cumulative? But further, there is nothing confusing about this exhibit. The 
law requires, at a minimum, that an assessment actually name the party assessed. Here, this one does 
not. which makes it legally deficient. While the Government might not like the document itself, there 
is nothing confusing in noting to a jury that the actual assessment at issue, in this case, failed to comply 
with the law, and did not identify Silkman himself as a party who had been assessed. The Government 
also contends that the exhibit was irrelevant because it did not identify Silkm an, but this is the precise 
reason why this exhibit is relevant This document was not a valid assessment against Silkman 
precisely because he was not identified therein, and it was relevant for this reason. 


In this case, proving an actual assessment against Silkman was an element of proof needed to secure 
his conviction. The Government did not use the real assessment document dated and executed on 
September 16, 1991, but instead, used documents it prepared for litigation. it is remarkable that the 
actual assessment in this case is not legal, and that illegality was shown via this proposed exhibit This 
document perfectly rebutted those offered by the Government at trial. Clearly, refusal to admit this' 
exhibit substantially affected Silkman's rights, and the outcome of this trial would have been different 
if this exhibit had been admitted. Thus refudJ to admit it was error requiring reversal. 


SECRET 23-C? 


From Internal Revenue Manual 5300, Section 5311, “Assessment Authority”: 

1 . The initial step in the collection process is to establish an account against a 
taxpayer by assessing the amount due and unpaid. 

2. Section 6201 of the 1954 Code and regulations thereunder authorize and require 
District Directors and Service Center Directors, as appropriate, to make all the inquiries 
necessary to the determination and assessment of all taxes whether imposed by the 1954 
Code or any prior internal revenue law. 

Section 5312, Method and Time of Assessment 

1 . The assessment is made by an Assessment Officer designated by the District 
Director or Service Center Director, as appropriate. The assessment officer signs a form 
23-C, Assessment Certificate. This record, through supporting data, provides 
identification of the taxpayer by name and number, the taxable period, the nature of the 
tax, and the amount assessed. 

2. The date of assessment is the date that the form 23-C is signed by the Assessment 
Officer. 

Next, let’s go to IRM 3 (17)(63)(14), Account 61 10 Tax Assessments. 

1 . All tax assessments must be recorded on form 23-C Assessment Certificate. The 
Assessment Certificate must be signed by the Assessment Officer and dated. The 
Assessment Certificate is the legal document that permits collection activity. 

Next, ask the IRS by a FOIA request, “Please send me a copy of the 23-C document 
that pertains to me.” 

U.S. Supreme Court has ruled: “THE TAX IS NOT OWED UNTIL IT HAS BEEN 
ASSESSED.” 


No 23-C, No legal assessment!!! 


For more information, order IRS Seminar Level II. 

Contact: 

VIP, C/O Box 463, Owensville, Ohio 45160 (513) 641-2221 
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C-apier 5300 

Balance Due Account Procedures 


page S30C-3 

ri-’i—65, 


5310 fii-ti-ajj 

Accounts Receivable — 

Assessment and Billing 
Procedures 

5311 l • 1- !6-*5 j 
Assessment Authority 

(1 ) The initial step in the collection process is 
to establish an account against a taxpayer by 
assessing the amount due and unpaid The 
assessment may arise under various provisions 
oMa w. Out usually results trom a return tiled by a 
taxpayer on a prescribed torm which discloses 
the tacts upon wnich tne assessment is made. 
The assessment may alsoresult from an inquiry 
made or an investigation conducted by an inter- 
nal revenue otticer. either because a required 
return nas not been tiled or because a return as 
filed does not disclose the correct tax liability 

(2) Section 6201 of The 195* Code and regu- 
lations thereunder authorize and require Dis- 
trict Directors and Service Center Directors, as 
appropriate, to make all the inquiries necessary 
to the determination and assessment oi all tax- 
es. whether imposed by the 1954 Code or any 
prior internal revenue law. District Directors and 
Service Center Directors, as appropriate, are 
further authonzed to determine and assess all 
taxes. including interest, additional amounts, 
additions to the taxes, and assessable 
penalties 

5312 iii-is— « si 

Method and Time of Assessment 

(1) The assessment is made by an assess- 
ment officer designated by the District Director 
or Service Center Director, as appropnate The 
assessment officer signs a Form 23-C. Assess- 
ment Certificate, and this record, through sup- 
porting data, provides identification of tne tax- 
payer by name and number the taxable period, 
tne nature ot the tax and the amount assessed 
^ (2) The date of assessment is the date that 

the Form 23-C is signed by the assessment 
officer This date is particularly important in the 
. collection process, since it establishes the be- 
ginning of the six-year statutory period for col- 
lection and «s the date that the statutory lien, 
provided by IRC 6321 arises. 

(3) Assessment lists and document registers 
are used to record assessments and are so 
designed that the listing ol the amounts to be 
assessed is related to the taxpayer's identifica- 
tion number. The assessment lists support the 
assessment certificate, which is used to sum- 


marize and record me official action of me as- 
sessment officer. 

5313 rii--s-asi 

Jeopardy, Termination, Quick, and 
Prompt Assessment Procedures 

5313.1 r’l-is-es; 

General 

(1) Jeopardy assessments are made when it 
>s delermmed under IRC 6861 and 6862 or pre- 
sumed under IRC 6667 priorto assessment that 
deficiencies of income, estate, gift and certain 
excise taxes will be endangered it regular as- 
sessment and collection procedures are fol- 
lowed IRC 6862 aopi'es to taxes other than 
income estate gift and certain excise taxes 
whether or not the due date tor filing and paying 
sucn lax has expired 

(2) Termination assessment of income tax. 
IRC 685'. including lermi.naiions under the con- 
ditions described m IRC 6667 applies when tne 
taxable year of a taxpayer nas r.oi ended or 
wnen the taxable year has ended but the due 
date, determined with respect to extensions, for 
filing the return has not arrived. 

(3) Ait jeopardy assessments must be in full 
compliance with policy statement P— 4-88 or 
P— 4-89 At least one ot the following conditions 
must exist 

(a) tne taxpayer is or appears tc be design- 
ing quickly to depart from the United Stales or to 
conceal himseif/herself 

(b) tne taxpayer is or appears to be design- 
ing Quicxty to place his/her or its propeny be- 
yond the reacn of tne Government eitner by 
removing it trom tne united States, by conceal- 
ing It. by dissipating It. or by transferring <t to 
other persons. 

(c) tne taxpayer s financial solvency is or 
appears to De imperiled. (T nis does not include 
cases wnere the taxpayer Decomes insolvent 
by virtue ot me accrual ol the proposed assess- 
ment of tax. penalty anc .-est ) 

(d) tne taxpayer is in physical possession 
of cash, or its equivalent, in excess ot S10.000 
who does not claim it as his/ner's or as belong- 
ing to another person whose identity can readily 
be ascertained and who acknowledges owner- 
ship of it. so that tne collection of tax on it is 
presumed to be in jeopardy within the meaning 
Of IRC 6867. 


MT 5300-1 5313.1 
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a: ;' , provide il it substantia .. • :: 'e:?.-.- .-• 

Federal Taxes. of S 50.000 or more, wnn resoac. :c ii'sgai drug c* <z -ate : 


money launaering activities. 

(2) The Treasury Account Symbol for Anti-Drug Funds is 20X5099. All 
refund documents related to this fund must have Treasury Symoot 


20X5099. 

(3) This account will be supported by reccros co~: 2 ' r 'ec :r. the =.A- 
within tne RACS system. This account is reported c" tr.» 5F 22- 

(4) Copies ot tne documentation supporting trete : sburse^enrs ^ 
be held in tne GAO Site Audit file in accoroance w.tn Service Center 
Disposition Schedule 206. 


Screen No. 


Posts Account 5500 with: 


0£0 Valid screen — no available transaction at present. 

051 Cancellation of refund check on SF 1099. 

052 Confirmation of paid copies of SF 1166 received from the Disburs- 
ing Office when checks are paid. 


3(17)(63)(14) 

Account Series 6000 Assessments and Settlements 

This series of accounts record the assessment of tax liabilities and tne 
Incurment of liabilities for fees, penalties or costs for servtces rendered. 
Also included in this series of accounts are settlements of accounts other 
than by payment. These include abatements, write-offs, transfers and 
clearances due to statute expiration. This series of accounts are nominal 
accounts and will be closed to the Revenue Clearance Account at the 
end of the accounting year. 

3(17K63)(14).1 

Account 6110 Tax Assessments 

-(1) This account will be used to summarize the total amounts of as- 
sessments of taxes, penalties, interest and otner aaditions to tax as pro- 
vided by the Internal Revenue Code. The balance ofthis account repre- 
sents total tax assessments for the year. 

^ (2) All tax assessments must be recorded on Form 22C Assessment 
Certificate. The Assessment Certificate must be signed by the Assess- 
ment Officer and dated. The Assessment Certificate is the legal docu- 
ment that permits collection activity. V""" 

(3) The Assessment Summary File (ASF) is the subsidiary for this ac- 
count within the RACS system. Total assessments for the month win be 
summarized on Form 2162 (generated) which will become an internal 
subsidiary. 

Screen No. 

0*0 


091 

092 


Polls Account 61 10 with: 

Manual assessments of taxes, penalties and interest for NMF Unrr 
Ledger cards. Also includes Prompt. Quick & Jeopardy Assess- 
ments manually prepared for one of the mister Hies. 

Additions to tax. penalties and interest associated with a manually 
processed subsequent debit document suen as dishonored 
checks, F2<*2*. F30O9 etc. 

Additions to tax. penalties and accrual Interest associated wun a 
manually processed credit document such as subsequent pay- 
ments. F2424. unidentified applications, etc. 



MT 3(17)00-193 • * page 3(17/(63)0-96 (10-1-69) 
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Non-Mitter File — Accounting and Manual Billing 


Ode ray tube (CRT) for the Input ot all accounting control data, a potting 
table program that diractt this data to tha propar Mat in tha data bat*, a 
64U but mada up of tha Oanaral Lad gar File and a variaty of subsidiary 
M*a u*ed *n balancing and raporting from tha ayttam, such at. formatted 
reporta; generation o f all ragular accounting financial raportt and ayatam 
maintenance reporta! In addition tha ayatam aoftwa/a provtdai query ca- 
pability and a apodal report capability. 

(2) IBM 3(17){63)0, Accounting Control, describes the BAGS aystom in 
detail: axplaint each general lodger account; toll* how to make error cor- 
rections. and given detailed instructions for preparing documents lor data 
entry. 


3(17X46)2.2 rt-J-M- 



Journalization 

(1) RACS replaces the various ‘'paper*' journal forms previously .used 
to record accounting transactions Journalization will bo accomplished by 
input to RAC£ ..terminals. Posting to the General l.edgor accounts will be 
accomplished by RACS. 

(2) Direct references lo specific General Lodgnr accounts will be mini- 
mized m this IRM as IBM 3(1 7)(63)0 providos the necessary accounts. 


(3) All references to journalization mean input to RACS Ali accounting 
transactions must bo journalized to ensure effective accounting control 
Journalization instructions will reference the specific RACS screen num- 
bers to be used 



3(17X46)2.3 

Certification 

(1) Alt assessments must be certified by Signature of an authorized 
official on Form 23-C. Assessment Certificate. A signed Form 23C autho- 
rizes issuance of- notices and other collection actions. 

(2) Most actions prescribed by this Chapter will be summarized on a 
Form 23-C prepared by RACS w eekly. 

(3) Some, assessments are presenbod tor expeditious action and will 
be certified on a daily basis These assessments will require immediate 
preparation ot Form, 23-C from RACS 

(4) Each block, folder of assessment source documents should be- 
stamped with the following impression 


ASSESSMENT JOURNALIZED 


23C By 

(Initials- Journal Clerk) 

3(17X46)2.4 

Certification of Overamssments 

(1) the following instructions pertain to NMF accounts tnat have* an 
existing 1 ULCt 1 ! •'•* 

(2) Recoiye part 2 of Forms 1331/13313 indicating overassessment cl 
NMF accounts and the disposition of the overassessed amount, .e., as a 
refund, credit or abatement. 

(3) List Forms 1331/13313 on Form 813. separately summanzing the 
amounts to be refunded, credited or abated. 


page 3(17X46)0-15 d-i-89) 
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EXHIBIT m 


MT 3(17)00-184 


RECORD OF ASSESSMENT - FORM 23C 




ADMINISTRATIVE PROCEDURE 


In the decision on the case of Bull v. U.S., 295 US 247, the 
U.S. Supreme Court explained exactly when an income tax becomes due 
and owed to the IRS. The Court stated: 

"The assessment . . . may include the calculation and fix the 
amount of tax payable, and assessments of federal estate and income 
tax are of this type. Once the tax is assessed , the taxpayer will 
owe the sovereign the amount when the date fixed by law for payment 
arrives." (emphasis added) 

According to the very clear wording of the decision of the 
U.S. Supreme Court, THE TAX IS NOT OWED UNTIL IT HAS BEEN ASSESSED . 

Section 6203 of the IR Code describes the procedure for making 
an assessment. It states: 



"The assessment shall be made by recording the liability of 
the taxpayer in the office of the Secretary in accordance with 
rules or regulations prescribed by the Secretary." 

The IRS regulation explaining Section 6203, #301.6203-1 


states : 


"The assessment shall be made by an assessment officer signing 
the summary record of assessment. The summary record through sup- 
porting records, shall provide identification of the taxpayer, the 
character of the liability assessed, the taxable period, if applic- 
able, and the amount of the assessment. The amount of the assess- 
ment shall, in the case of tax shown on a return by the taxpayer, 
be the amount so shown." 


Both Section 6203 of the IR Code and IRS Regulation 301.6203-1 
state that information about assessments is available from the IRS 
upon request. The regulation states: ,/ 

"... he (the taxpayer) shall be furnished a copy of the per- 
tinent parts of the assessment which set forth the name of the 
taxpayer, the date of the assessment, the character of the liabil- 
ity assessed, the taxable period, if applicable, and the amount as- 
sessed." 
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The assessment shall be made by recording the liability of the 

t 

taxpayer, 286 F2d 453, 464 N. 17. This is affirmed by treatises on 
taxation. In 34 Am. Jur. Id, Section 9122, 1986, it was stated: 

"The assessment is made when the appropriate official in the 
director's office (or service center) signs a summary record sheet 
which contains the taxpayer's name, address', the amount of the tax, y 
the type of tax and- the taxable period." 

Likewise, in Mulroney's Federal Tax Examination Manual, 1986, 
Section 12.4(a) Assessment Process, it was stated: 

"An assessment occurs when a Revenue Service assessment of- 
ficer signs a summary record which is supported by a list that 
identified the taxpayer, the type of tax, the amount assessed , and. , 
the taxable year or period to which it relates. The assessment ' 
date is the day on which the summary record is signed . " 

The statute and regulations promulgated thereunder are clear 


on their face and the actual date signing by the assessment officer 
is the date of assessment, and the summary record sheet or list 
posted to the sheet must contain the taxpayer's name, address, the 
amount of the tax, the type of tax and the taxable period. These 
requirements were succinctly stated in Brafman v. U.S., 384 F2d 863 
(5th Cir. 1967), at p. 867 as follows: 

"It appears to us that the requirement of the applicable 
Treasury Regulation - that an assessment officer sign the assess- 
ment certificate - is consistent with literally mechanical pro- 
cedures for recording of liability. The recordation is to be ac- 
complished through machine operations, but the actual and final 
assessment, that step which establishes a priraa facie case of tax- 
payer liability (26 CFR 601.104) can be taken only with approval of 
a responsible officer of the Internal Revenue Service. The Govern- 
ment may want to postpone assessment in certain cases because of 
the limitations on collection and lien perfection that begin to run 
at the time of assessment. This might be accomplished, after the 
computers have run their course, only by the assessment officer re- 
fusing to sign the already prepared certificate. What is important 
in any case is that assessment is not automatic upon recordation ; 
it requires the action of an assessment officer. That action, as 
defined explicitly in the Treasury Regulations, is the signing of 
the certificate." 
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"If the assessment procedure is not followed , the assessment 
is void and the executions based thereon are invalid." U.S. v. < 
Conner 291 F2a 520 (2nd Cir. 1961) and Iannelli v. Long, 329 F. 
Supp* 1241 (W.D. Penn. 1971). 

The Department of the Treasury has further explained the pro- 
cedure for making the assessment in Internal Revenue Manual 5312- 
(1) , MT 5300-1 (11-15-&5), which states: 

"The assessment is made by an assessment officer designated by 
the District Director or Service Center Director, as appropriate. 
The assessment officer signs Form 23C, Assessment Certificate, and 
this record, through supporting data, provides identification of 
the taxpayer by name and number, the taxable period, the nature of 
the tax and the amount assessed." 

And further: 

"On any date, the total tax liability of all taxpayers for 
each type of tax to be assessed on that day is summarized on Form 
23C, "Assessment Certificate." It sets forth the type of tax to be 
assessed on the date. When signed by an assessment officer in the 
service center, it constitutes an assessment for purposes of the 
Code." 

— IRS Practice and Procedures, Section 10.02 (1981) 

M. Salzman 

Section 6203 of the Internal Revenue Code of 1986 authorized 
the Secretary or his delegate as the responsible person to execute 
the Form 23C Assessment Certificate. In order to effectuate this 
statutory mandate. Treasury Regulation 301.6203-1 was duly promul- 
gated. Section 6203 specifies that an assessment shall be made by 
recording the liability of the taxpayer in the office of the Secre- 
tary or his delegate. The Treasury Regulations set forth the pro- 
cedures governing the assessment process as follows: 

"The District Director shall appoint one or more assessment 
officers , and the assessment shall be made by a-n assessment officer 
signing " the summary record of assessment. The summary record, 
through supporting records, shall provide identification of the 
taxpayer, the character of the liability assessed, the taxable 
period if applicable, and the amount of the assessment. The amount 
of the assessment shall in the case of tax shown on a return by the 
taxpayer, be the amount so shown, and in all other cases the amount 
of the assessment shall be the amount shown on the supporting list 
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of records . The date of the assessment is the date the summary re- 
cord is signed by an assessment officer. Treasury Reg. 301.6203-1 

Further the courts have held that a taxpayer has the right to 

challenge the assessment procedures. 

"A taxpayer may challenge the IRS compliance with assessment 
procedures in district court. See, e.g. Aqua Bar & Lounge, Inc. v. 
United States Department of Treasury, 539 F.2d 935-40 (3rd Cir 
1976); United States v.' Coson, 286 F2d 453 (9th Cir 1961). To the 
extent his compliant .alleges procedural violations committed by the 
IRS in assessing tax deficiency. Smith may bring this action 
against the government in this court." 

— Smith v. Malone, No. C88 340A (D.C.W.D. Wash., Decided July 15, 

1988) . 


The statutory requirements must be satisfied before a valid 
assessment creating a tax liability exists. The combined mandates 
of 26 USC 6203 and Treas. Reg. 301.6203-1 were explained in the 
case of U.S. v. Coson, 286 F2d 453 (9th Cir 1961) as follows; 

"(T)he trial judge who held that the assessment was void as 
against Coson because the Taxes were never assessed to Coson, the 
record of assessment in the office of the Bureau making no refer- 
ence whatever to Coson. The Government argues that there is no 
requirement that an assessment be made against any person. Al- 
though our decision as to the lack of proper notice or demand is 
sufficient to dispose of the case, it would appear that the trial 
court was right in holding the assessment was insufficient for 
failure to comply with the statutory requirements." 

In a footnote to this statement the Coson Court quoted 26 USC 
6203, and the Court supplied emphasis to the sentence; 

"The assessment shall be made by recording the liability of 
the taxpayer . " 

The Court further quoted the Regulation, 301.6203-1 and sup- 
plied emphasis to the sentence: 

"The summary record of assessment, through supporting records, 
shall provide identification of the taxpayer ." 

This is affirmed by treatises on taxation. Further the court 
in Iannelli v. Long, Supra; stated: 


"The procedure for assessment provides, mteralia, that the 
assessment officer shall sign the summary record of assessments 
made against any taxpayer, that said action, through supporting 
records, shall provide identification of the taxpayer, the char- 
acter of the liability assessed, the taxable period as applicable, 
and the amount of the assessment. The date of the assessment is 
the date the summary record is signed by an assessment officer. 26 
(J.S.C.A. 6203 and 301.6203-1 of the Code of Federal Regulations. 
Since this procedure was not followed, the assessment is void and 
the executions based thereon are invalid." 


STATOTORY NOTICE 
NOTICE OP ASSESSMENT 


26 U.S.C. 6303 

NOTICE ON DEMAND FOR TAX. 

"(a) General Rule. - where it is not otherwise provided by 
this title, the Secretary shall, as soon as practicable, and within 
60 days, after the making of an assessment of a tax pursuant to 
section 6203, give notice to each person liable for the unpaid tax, 
stating the amount and demanding payment thereof. Such notice 
shall be left at the dwelling or usual place of business of such 
person or shall be sent by mail to such person's last known ad- 
dress. " 

26 U.S.C. 6155 

PAYMENT ON NOTICE AND DEMAND. 

"(a) General Rule - Upon receipt of notice and demand from the 
Secretary, there -shall be paid at the place and time stated in such 
notice the amount of any tax (including any interest, additional 
amounts, additional to tax, and assessable penalties) stated in 
such notice and demand." 

The Third Circuit in a recent case explained that the notice 
and demand pursuant to section 6303(a). 

"(N)ot only requires the government to give notice to each 
person liable for the amount of the tax, it also requires notice of 
a particular kind: i.e., one ' stating the amount and demanding pay- 
-ment thereof . ' In other words’^ a section 6303 (a) notice consists 
of two discrete statements; (i) notice of the amount that has been 
assessed and (ii) a demand that the individual presently satisfy 
that assessment. Thus the plain language of the statute envisions 
a notice not unlike a typical creditor's dunning letter, providing 
the individual receiving it with one last opportunity to pay the 
taxes before the government invokes the full panoply of its admin- 
istrative collection powers. See generally M. Saltzman, IRS Prac- 
tice and Procedure, Section 14.01 (1981) (comparing tax collection 
with debt collection under the Uniform Commercial Code) : see also 
id. Section 14.03 (describing the processing of tax collection ca- 
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ses) ; McGregor & Davenport, Collection of Delinquent Federal Taxes, 
28 S. Cal Tax inst. 589, 761-82 (1976) (Describing the process of 
collecting delinquent withholding taxes)." Jersey Shore State Bank 
781 F.2d, at 978." 

— United States v. Jersey Shore State Bank, 781 F.2d 974 (3rd Cir. 
1986) . 

The final step in the assessment process before collection of 
the tax is the notification of an assessment having been pursuant 
to 26 USC 6303(a). Such "Notice of Assessment and Demand" must be 
served upon the taxpayer with in 60 days from assessment. The Sec- 
retaries failure to send a notice and demand nullifies the assess- 
ment and any action the Service may have attempted to collect the 
amount assessed. No lien can arise, nor can a levy be effective, 
absent a notice and demand. M. Saltzman, IRS Practice and Proced- 
ure, at 14.06. See United States v. Cason, 286 F.sd 453 (9th Cir. 
1961); Bauer v. Foley, 404 F.2d 1215 (2d Cir. 1968), on rehearing, 
408 F.2d 1331 (2d Cir. 1969) effect on lien of no, or faulty no- 
tice); L.O.C. Indus., Inc. v. United States, 423 F Supp. 265 (M.D. 
Tenn. 1976) (no notice and demand prior to levy; held, seized funds 
must be returned); Mrizek v. Long, 176 F. Supp. 830 (N.D.Ill. 1959) 
(levy served five days before notice and demand: held, invalid); 
see Shapiro v. Secretary of State, 499 F.2d 527, 531 n. 12 (D.C. 
Cir. 1974) aff'd 424 US 614 (1976) ("In the present case there are 
allegations that the Commissioner failed to provide the taxpayer 
the required notice prior to serving 'Notices of Levy' on the tax- 
payer's New York banks. If so, then the Commissioner may well have 
violated Shapiro's right to due process")' Cf. J.enkins v. Smith, 99 
F. 2d 827 (2d Cir. 1938) . 


The Supreme Court affirmed the Third Circuit's decision in 
Jersey Shore State Bank. See Jersey Shore State Bank v. .United 
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States, 107 S. Ct. 782 (1987). 

Internal Revenue Form 17A has historically been used as the 
official notice and demand pursuant to Section 6303(a). This form 
was designed to satisfy the statutory mandate. The Form states: 

"NOTICE AND DEMAND FOR INCOME TAX. 

"Notice is hereby given that there has been assessed against 
you the amount of tax stated on this notice. Demand is hereby made 
for the immediate payment of said tax." 

The form further advises when the summary 'record of assessment 
was made, pursuant to what list, the page number on the list that 
the taxpayer is recorded on and even the line number, etc. Mertens 
Law of Federal Income Taxation, Vol. 13, July 1987 Monthly Updates, 
Section 49. 187, identifies Form 17 as the "Notice of Assessment 
and Demand." Also see Pizzarello v. United States, 285 G. Supp. 
147 (S.D.N.Y. 1968) which identifies Form 17-a. Further, United 
States v. Pavenick 197 FSupp. 257 (D.N, J. 1961) , the Court said: 

"Therefore, upon proof of demand, the Government lien arises 
at the time of assessment by the collector. However, the evidence 
presently before me does not suffice to establish the Government's 
asserted lien because proof of its demand for payment of the 
amounts assessed has not been furnished. The mailing of form 17, 
Statement of Taxes Due (First Notice and Demand) referred to in the 
affidavit of Vincent P. McGinley, Acting Chief Accounts — Mainten- 
ance Section, Supervisor of Account Card Unit in the Office of the 
Neward District Director of Internal Revenue, is therein stated to 
be disclosed by the records of his office; but neither those re- 
cords nor copies thereof, as provided by 28 USC 1733, have been 
presented to me in support of this hearsay statement set forth in 
the affidavit." 

The first notice and demand must be pursuant to Section 6303- 
(a) in the nature of a "Notice of Assessment", identifying the as- 
sessment list that was signed by an assessment officer. A second 
notice and demand is also mandated by Section 6331(d)(1). 
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The "Notice of Assessment and Demand" for payment completes 
the Secretary's statutory mandate for collection of a tax. Due 
notice and demand are the prerequisite to further proceedings to 
collect, either by distraint or by suit. If the Secretary fails in 
his mandate pursuant to Section 6303(a), he will lose his power to 
collect the tax by distraint. See Jenkins et al . Ex'rs v. Smith 21 
F.Supp. 433 (1937). 

Even if a notice and demand is left or sent but not within the 
sixty days of the assessment date, the assessment-collection would 
similarly be nullified by the statutory language. United States v. 
Lorson Elec. Co 72-2 USTC 9614 (S.D.N.Y. 1972); Macatee Inc. v. 
United States, 214 F.2d 717 (2nd Cir. 1954); Georgia-Pacific Corp. 
v. Lazy Two T Ranch, 76-2 USTC 9666 (C.D. Cal 1976). 

If all taxes payable pursuant to the 'Notices of Assessment 
and Demand for Payment* are not paid, the ten day letter is issued: 

"If the taxes due are not paid within the time set forth in 
notice on Form 17, the collector will at once issued demand for the 
same, with penalty and interest, on Form 21 , and if not paid within 
10 days after service of Form 2l/~From 69 (distraint warrant) must 
be at Once issued (p.166)." 

— Treasury Regulations No. 1 Revised- Nov. 1, 1917 

The early regulations are almost identical with the procedures 
under the 1954 and 1986 Code. First, an assessment must be made 
before there is any tax liability (Form 23C, pursuant to 26 USC 
.6201 & 6203). Second, a Notice of Assessment must be issued (Form 
2162 , pursuant to 26 USC 6303(a). Third, in case of nonpayment, 
the Demand Notice will be issued demanding payment within ten days. 
It can be plainly seen by the above, that proper procedure must be 
followed, or collection fails. But only if you have done your 
homework and called their bluff. 
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FEDERAL RULES OF EVIDENCE 


Rule 901 


ARTICLE IX. AUTHENTICATION 
AND IDENTIFICATION 

RULE 901. REQUIREMENT OF AUTHENTICATION 
OR IDENTIFICATION 

(a) General Provision. The requirement of authentication or iden- 
tification as a condition precedent to admissibility is satisfied by evidence 
sufficient to support a finding that the matter in question is what its 
proponent claims. 

(b) Illustrations. By way of illustration only, and not by way of 
limitation, the following are examples of authentication or identification 
conforming with the requirements of this rule: 

(1) Testimony of Witness With Knowledge. Testimony that a mat- 
ter is what it is claimed to be. 

(2) Nonexpert Opinion on Handwriting. Nonexpert opinion as to 
the genuineness of handwriting, based upon familiarity not acquired for 
purposes of the litigation. 

(3) Comparison by Trier or Expert Witness. Comparison by the 
trier of fact or by expert witnesses with specimens which have been 
authenticated. 

(4) Distinctive Characteristics and the Like. Appearance, con- 
tents, substance, internal patterns, or other distinctive characteristics, 
taken in conjunction with circumstances. 

(5) Voice Identification. Identification of a voice, whether heard 
firsthand or through mechanical or electronic transmission or recording, 
by opinion based upon hearing the voice at any time under circumstances 
connecting it with the alleged speaker. 

(6) Telephone Conversations. Telephone conversations, by evi- 
dence that a call was made to the number assigned at the time by the 
telephone company to a particular person or business, if (A) in the case 
of a person, circumstances, including self-identification, show the person 
answering to be the one called, or (B) in the case of a business, the call 
was made to a place of business and the conversation related to business 
reasonably transacted over the telephone. 

(7) Public Records or Reports. Evidence that a writing authorized 
by law to be recorded or filed and in fact recorded or filed in a public 
office, or a purported public record, report, statement, or data compila- 
tion, in any form, is from the public office where items of this nature are 
kept. 

(8) Ancient Documents or Data Compilation. Evidence that a 
document or data compilation, in any form, (A) is in such condition as to 
create no suspicion concerning its authenticity, (B) was in a place where 
it, if authentic, would likely be, and (C) has been in existence 20 years or 
more at the time it is offered. 
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Rule 901 


APPENDIX C 


(9) Process or System. Evidence describing a process or system 
used to produce a result and showing that the process or system 
produces an accurate result. 

(10) Methods Provided by Statute or Rule. Any method of authen- 
tication or identification provided by Act of Congress or by other rules 
prescribed by the Supreme Court pursuant to statutory authority. 

RULE 902. SELF-AUTHENTICATION 
. •* 

Extrinsic evidence of authenticity as a condition precedent to admis- 
sibility is not required with respect to the following: 

(1) Domestic Public Documents Under Seal. A document bearing 
a seal purporting to ba that of the United States, or of any State, district, 
Commonwealth, territory, or insular possession thereof, or the Panama 
Canal Zone, or the Trust Territory of the Pacific Islands, or of a political 
subdivision, department, officer, or agency thereof, and a signature 
purporting to be an attestation or execution. 

(2) Domestic Public Documents Not Under Seal. A document 
purporting to bear the ^signature in the official capacity of an officer or 
employee of any entity'included in paragraph (1) hereof, having no seal, 
if a public officer having a seal and having official duties in the district 
or political subdivision of the officer or employee certifies under seal that 
the signer has the official capacity and that the signature is genuine. 

(3) Foreign Public Documents. A document purporting to be 
executed or attested in an official capacity by a person authorized by the 
laws of a foreign country to make the execution or attestation, and 
accompanied by a final certification as to the genuineness of the signa- 
ture and official position (A) of the executing or attesting person, or (B) 
of any foreign official whose certificate of genuineness of signature and 
official position relates to the execution or attestation or is in a chain of 
certificates of genuineness of signature and official position relating to 
the execution or attestation. A final certification may be made by a 
secretary of embassy or legation, consul general, consul, vice consul, or 
consular agent of the United States, or a diplomatic or consular official 
of the foreign country assigned or accredited to the United States. If 
reasonable opportunity has been given to all parties to investigate the 
authenticity and accuracy of official documents, the court may, for good 
cause shown, order that they be treated as presumptively authentic 
without final certification or permit them to be evidenced by an attested 
summary with or without final certification. 

(4) Certified Copies of Public Records. A copy of an official 
record or report or entry therein, or of a document authorized by law to 
be recorded or filed and actually recorded or filed in a public office, 
including data compilations in any form, certified as correct by the 
custodian or other person authorized to make the certification, by certifi- 
cate complying with paragraph (1), (2), or (3) of this rule or complying 
with any Act of Congress or rule prescribed by the Supreme Court 
pursuant to statutory authority. 
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FEDERAL HULKS OF EVIDENCE 


ICiiie 1001 


(5) Official Publications. Books, pamphlets, or other publications 
purporting to be issued by public authority. 

(6) Newspapers and Periodicals. Printed materials purporting to 
be newspapers or periodicals. 

(7) Trade Inscriptions and the Like. Inscriptions, signs, tags, or 
labels purporting to have been affixed in the course of business and 
indicating ownership, control, or origin. 

(8) Acknowledged Documents. Documents accompanied by a cer- 
tificate of acknowledgment executed in the manner provided by law by a 
notary public or other officer authorized by law to take acknowledg- 
ments. 

(9) Commercial Paper and Related Documents. Commercial pa- 
per, signatures thereon, and documents relating thereto to the extent 
provided by general commercial law. 

(10) Presumptions Under Acts of Congress. Any signature, doc- 
ument, or other matter declared by Act of Congress to be presumptively 
or prima facie genuine or authentic. 

[Amended effective October 1, 1987; November 1988.] 

RULE 903. SUBSCRIBING WITNESS’ 

TESTIMONY UNNECESSARY 

The testimony of a subscribing witness is not necessary to authenti- 
cate a writing unless required by the laws of the jurisdiction whose laws 
govern the validity of the writing. 

ARTICLE X. CONTENTS OF WRITINGS, 
RECORDINGS, AND PHOTOGRAPHS 

RULE 1001. DEFINITIONS 

For purposes of this article the following definitions are applicable: 

(1) Writings and Recordings. “Writings” and “recordings” consist 
of letters, words, or numbers, or their equivalent, set down by handwrit- 
ing, typewriting, printing, photostating, photographing, magnetic im- 
pulse, mechanical or electronic recording, or other form of data compila- 
tion. 

(2) Photographs. “Photographs” include still photographs, X-ray 
films, video tapes, and motion pictures. 

(3) Original. An “original” of a writing or recording is the writing 
or recording itself or any counterpart intended to have the same effect 
by a person executing or issuing it. An “original” of a photograph 
includes the negative or any print therefrom. If data are stored in a 
computer or similar device, any printout or other output readable by 
sight, shown to reflect the data accurately, is an “original”. 

(4) Duplicate. A “duplicate” is a counterpart produced by the same 
impression as the original, or from the same matrix, or by means of 
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(25) 720 Returns Delinquency Checks 

(26) 721 Delinquent Accounts 

(27) 723 Unpostafales 

(28) 724 Clearing and Deposit 

(29) 729 Correspondence 

(30) 730 Payment Tracers 

(31) 731 Research Operations 

(32) 735 Intelligence Information and Control 

(33) 739 MCC Data Controls 

(34) 775 Audit Information Management System (AIMS) 


30(55)2 p-,-*, 

Concept of the Individual Master File (IMF) 

■ (1) The Individual Master File is a magnetic tape record of all individual 

income tax filers, in Social Security Number sequence, and is maintained 
at the Martinsburg Computing Center. All tax data and related information 
pertaining to individual income taxpayers are posted to the Individual 
Master File so that the file reflects a continuously updated and current 
record of each taxpayer’s account. All settlements with taxpayers are 
effected through computer processing of the Individual Master File 
account and the data therein is used for accounting records, for issuance 
of refund checks, bills or notices, answering inquiries, classifying returns 
for audit, preparing reports and other matters concerned with the 
processing and enforcement activities of the Internal Revenue Service. 

(a) Design — The Individual Master File is designed to accumulate in 
each taxpayer's account all data pertaining to the income taxes for which 
the taxpayer is liable. The Account is further sectionalized into separate 
tax periods (Tax Modules) each reflecting the balance, status, and 
transactions applicable to the specific tax period. This includes the 
returns filed, assessment, debit and credit transactions, and all changes 
made to the filed tax returns. 

(b) Taxpayer Accounts — Each taxpayer account has an Entity Mod- 
ule and one or more Tax Modules. In addition to MFT 30 tax modules, an 
IMF account may have Civil Penalty modules (MFT 55) effective 1/1/85. 

(c) Entity Module — The Entity Module contains data which describes 
the taxpayer as an entity and which applies to all records of the taxpayer. 
Detailed processes for establishing and maintaining the Entity Module 
are contained in Project 439 (IMF Account Numbers). This entity module 
contains groups of data which are maintained in separate sections as 
follows. 

1 Entity Section — Contains Taxpayer’s Name Control, Check 
Digit, SSN, and Spouse’s SSN; name under which each income tax 
return was filed; current address and ZIP Code; District and Area Office 
handling the account (and District and Area Office holding TDA’s if 
different); month in which taxpayer's tax year ends; type of tax return 
package to be mailed to taxpayer; indicators to show presence of open 
balance tax modules and/or TDA modules; account freezes and holds. 
Civil Penalty Name data may also be present. 

2 Transaction Section — contains transactions which created or 
updated the entity module. 

3 Deferred Action Section — Shows the cycle during which speci- 
fied actions are to be taken, e.g., mailing 2nd notices, placing an account 
in TDA status, etc. 
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FREEDOM OF DEFORMATION ACT REQUEST 

Disclosure Officer 
Internal Revenue Service 
PO Box 1^500, StWp 68 

Cincinnat/ohio 45G50-5500 Account#: 

Dear Officer: 

This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimately determined in accordance with 26 
CFR 601.702 (f). 

If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the requested 
records. 

I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

This, is request pertains to the years. 

1 . Please send Requester a copy of all documents maintained in the system of 
records identified as Individual Master File (IMF) specific and not literal; 
Data Service, Treasury/IRS 24.030, which pertain to this Requester. 

Dated: Respectfully, 


Requester 

I understand the penalties provided in 5 USC 552a(i) (3) for requesting or 
obtaining access to records under false pretenses. 

Requester 

COUNTY OF > 

STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , , personally appeared, 

personally known to me, OR proved to me on the basis of satisfactory evidence to be the 
one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


Signature of Notary 

My Commission Expires: 
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INTERNAL REVENUE SERVICE 

DISTRICT 

DIRECTOR 


DEPARTMENT OF THE TREASURY 

320 Federal Place, Room 409 
Greensboro, NO 27401 


P. 0. Bex 
£■ 


Dear Mr. 


Person to Contact: 

E. Williamson 
Telephone Number: 

(336) 373-2274 

Refer Reply to: 56-1999-142 

Date: 



This is in response to your Freedom of Information Act (FOIA) 
request, dated October 21, 1998, and received in this office 
on October 23, 1999. 


You requested your Individual Master File (IMF) "Specific" 
transcripts for tax years 1995, 1998, and 1997. 

We are enclosing 3 pages of documents that are responsive to 
your request. Each of these pages has been partially denied. 
The exemption being asserted under the FOIA, (b)(7)(E), is 
explained below. 

Subsection (b)(7)(E) is being asserted with regards to the 
deleted parts the disclosure of which could, in the opinion 
of the IRS, disclose the investigative techniques and 
procedures for law enforcement investigations or 
prosecutions, or would disclose guidelines for law 
enforcement investigations or prosecutions if such 
disclosure could reasonably be expected to risk 
circumvention of the law. 

Since we are denying a portion of the requested records, I am 
enclosing Notice 393, which explains appeal rights under the 
FOIA. 

There i s no processi ng fee applicable to your request. 

If you have any questions, you may contact me or a member of 
my staff on the telephone number provided above. 


Enclosures 


Sincerely yours, 



R.L. Commerson 
Disclosure Officer 
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In Item 22 you requested a decoding manual. 

Document 6209, ADP and IDRS Handbook contains information which 
would be responsive to this request. The most recent version 
edited and available for public distribution at this time is the 
1991 edition. The cost for Document 6209 is $70.05, computed at 
.15 cents per page. Under the Freedom of Information Act, the 
first 100 pages are free. Therefore, if you wish to purchase the 
Document 6209, please subtract $15.00 from the cost and submit 
your check or money order for $55.05 to: 

Chief, FOIA/Privacy Section 
Internal Revenue Service 
P. 0. Box 795 
Washington, D.C. 20044 

Document 5576 is enclosed to assist you in reading the various 
codes appearing on the transcripts. 

Notice 393 is also enclosed to explain your appeal rights. 

Sincerely yours, 

Michael Ballentine 
Disclosure Officer 


Enclosures 
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TO 


FREEDOM OF INFORMATION ACT REQUEST 

FROM 


Department of the Treasury 
Internal Revenue Service 
FOIA Disclosure Officer 


Account# 


DearfttSRMby 

1 . This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 

the records requested below, ultimately determined in accordance with 26 CFR 601 702(f). 

2. If some of this is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3 . Iam attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST 

4. This request pertains to the years. 

5. Please send a copy of the front and back of the document identified by Document Locat 

Number (DLN) (14 digit number) for the year which 

pertain to the above referenced account number and individual. 


DATED: 


Respectfully, 


, Requester 


Notary: 

State of) 


) ss 

County ) 


On this day of , 2000, before me. 


a Nota 
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(6) Special procedure* tor NUf r«turn* *nd docum«nt«. 

(■) Always uso Ta« Class 6 Tno first O'S ' 1 >n the Blocking .sei.o. — ;ii 
idantily the true tax class 

(b) Advanco and suDsequoni payments 

1 Document Codes 

a 27 — Subsequent payment 

p 20 — TOa portion ot sp*<t remiitanco roc d trom District On.^c 
c C? — Advance paymont 
0 74 — Including Sale ol acquired prooorry 
u 60 — Miscellaneous £ac s'i "" "* 

2 Blocking Senes 

A 100-1 a f j —Withholding J"d I i‘-' A 
0 200 - 2 - 19 — Individual income To* 
c 300 - 3-9 — Corporation income T ax 
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1 4-n— Form 9-0 
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33(43)4.4 

RPS Controf/Pre-Batch 

(i) Prepare an original Form 1332 a. RP5 Bock and Selector' M<.: ; 
lor each grcx-P o< like documents processed through RPS. Note Pnn ,j.- r 
transaction codes cannot Cc conc-mou withm (ho santo block Sue Ein.n : 
38(43)0-7. .. - . 

(a) For blocks of period Notices, enter 67Q„in “Transaction Cone 
oox For all other plucks containing subsoquent p.iymonts. ‘dntor “fc-d J , x -n 
"Transaction Code" bo* Except fer blocks of ported Underr-eporun^Nc 
bees. Enter TC 640 in "Transacii>f. Code" box 

(b) For blocks requiring a seconqary TC 570. enter "660/570 in r <• 
"Transaction Code" bo*. 

(c) E nii-« transaction code* Old lor all returns (Sou LEM m ) 

(d) Enter transaction code 660 tot 104 t estimated payiTpsrms 

(o) Enter trarisacnon code 4‘u.i i w i to-iO ustirnaiod paymunt-. 

(t) Enter transaction code 680 lor 4868 extensions 

(y) Do riot et.ti.-r Couni CC’<J<r VMt«_*n preparing groups Ol like Mi 
documents to go to the RPS Original Fmry. estimate volume oi ti.o-. - 

(2) If small blocks cl like documents are received prepare a c:m>: 
daied Perm 1332 a Reduce trie number of sma" blocks beinc proves 
by comli.nm j Mr T cedes w'.nm 1 ,'u- sarm- ia* class (Doc Code i .* v ' > • 
Enter TC 663 on Form 1332 A When combining MFT codas (•«•!' 
f.ix class) pio-r? like MFT codes locemei Sc-e cicmoit jS;0)G-9 

(2) Pr u(«jr hi -u:-. 4‘1 *. *3. R-rmiii:: •» Prc-mss r j £, s’..m ' ' 
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EPMF 


First name line 


Name 

control 


□ EIN 

□ SSN 


Trans. 

Code 


000 


020 

030 

011 

012 

013 

014 

015 

016 
017 

040 

041 
070 
000 
091 


From 


Check 

digit 


Purpose 


Add account 


Remove account 


Transfer location codes 


Change EIN or SSN 


Reopen account 


Change name 


Change address 


Change location or ZIP 


Change misc. codes 


Change spouse SSN 


To valid segment 


To invalid segment 


Social security cov. (BMF) 


Small business (BMF) 


Rev. Small business 


Prepared by 


Org. symbols 


DLN 


Note: Shaded blocks reler to IMF 


To 


Name 

control 


Years 

digits 


Rate 


Filing 

Require- 

ments 


IMF 


□ EIN 

□ SSN 


709 per. 
ending 


SCR SSN 
indicator 


EFF date 


II 

1 

; 13231 

B 


BMF 1 


941 


1120 


BMF 4 


1 1 B 11C 730 |990-T 

j±n 


720 


IRA 


KEO 


FY / 
Mo. 


I' I EIN (Spouse SSN/crossrefcrence) 
□ SSN 



EMP CD 

POA Ind. 

MT FTD 

n 

■■■ 

■■■ 

_ 

_ 

JJ 


Sch. A 
CD 


BMF 2 


942 1041 1065 CT-t 940 


BMF 5 


Dale ol death 


BMF 3 


943 



NR 

4638 

2290 

1 1 

il 

lil 

111 

HI 

IB 


EPMF 


5500 


5500C 


5500K 


MFT 

75 


5600G 


First name lino 

L I. LI 1 . 1 . 1 U...1 


Second name line 


Third name line (not used lor IMF) 


Fourth name line (not used (or IMF) 


Street address 


City 


District off. Prepared from (Document and DLN) 


1 1.1 i-1 J . 


I I I I I I I I I I I I I I I I 1 I I I I I I I 


RRB number 


State 


ZIP Code 


DO 


Area 


Routing to 


Form 2363 (Rev. 12 81) Use "(lev. 1280" first 


Master File Entity Change 


Department of the Treasury - Internal Revenue Service 




















































































IMFOLT , , . 309212P01 

17j2|10}349f 005jll^6*@} 


IMF TAX MODULE 


NM CTRL: PAGE 01 

SP-SSN UP-CYC : 18 

STATUS DATE: 080994 


[CSE£l3 

02-03-2007 

QA TOTAL INTEREST: 

. uu 
.00 

O 1 1 J. X XJ • 

INTEREST DATE: 

: 050597 BWI 

: 2 

ASED: 

in e 

<2)> : INT. ASSESSED: 

. 00 

MATH INCREASE: 

BWNC 

: 0 


RSED: 04-15-1996 
FREEZE CDS: 

-AaYVi F PclL.' 


LR 


INTEREST PAID: 
FTP TOTAL: 

^ASSESSED : 

1 


INDICATORS 

~ © 


j 

EFT- 

IND: 0 RTN 


ACCT 

TC 

1150 



020397) 

AMOUNT 

.00 

CYCLE 

9704 

924 

051394 


.00 

9420 

140 

051394 


.00 

9420 

595 

121394 _ 


.00 

9451 

(425 

112696 }& 


.00 

9 6 Ml 

570 

020397 


.00 

9704 

420 

012497 


.00 

9706 


.00 HISTORIC DO 
.00 GOVERNING DO 
.00 AIMS -CD 
01 TDA COPYS 


31 

31 

1 


CC81 

CC85 


: 0 
: 0 


TC914 : 0^, 


BANK ACCT 
DLN 

-349-005(11- 

-133-00000- 

-133-OOOfOO- 

-747-002(60- 


ARDI 

DDRC 


: 0 
: 00 


31277- 


331 -i2 00\ OCr 

-34 9 - 8 ^* 11 - 
-024-000(00- 


NUM: 

VARIABLE DATA 

6 RECEIVED -DATE: 120996 

4 REF-NUM : 118 REF-AMT: 3,418 

4 <S> 

4 o5T 8 2_ujci ylj 

~6)(aIMS\iSRC/-CD : 24 (AIM§-ORG - CD : 2 9 3 1 
-J PRO J : 0 3 7 PTR - DO : 0 0 

— — 

7 iAIMS-CTT-NUM : 24293131 


n 



PAGE 001 OF 001 
| VT100 | FDX 


960 


imfolr: 

17210-349-00511-6 

MATH ERR: 

SCHEDULE C : N 
SCHEDULE D : N 
SCHEDULE F : N 
FORM 2119: N 
ESP-IND: 0 


309212 IMF POSTED 


)0 I 

<J3) 


>IMFPG 001 
N81 | LOG CLOSED 


PRINT OFF 


TCISol RETURN NM CTRL: 


PAGE 01 

UP-CYC: 18 

SELF : 1 


[ FORM 2555: 
INDS 


HIGH- INC :0 CYCLE -.9704 
PREPARER CODES: 

PIA CODE: 

DELINQUENT MOS . : 
BUSINESS EIN : 

J SCHEDL F EIN: 


ISSC : 


CISSC : 1 
.00 : 
.00 : 
.00 : 
.00 : 
.00 : 


2555: N 

= TWT 

.00 : WAGES 

STT) -- - OR— v -IN TEREST INCOME 
C/pJ j _ TtfqX: TAXABLE INCOME ; 

700 : PRIMARY SE INCOME 
.00 : SECONDARY SE INCOME 
.00 : TOTAL POSITIVE INCOME 
.00 : PRIM SS MEDICARE INCM 
.00 : SEC SS MEDICARE INCM 
.00 : PRIM UNRPTD TIP INCOME 
.00 : SEC UNRPTD TIP INCOME 
.00 : PRM MEDICARE TIP INCM 
.00 : SEC MEDICARE TIP INCM 
.00 : AG I 3,774 

PAGE 001 OF 001 >IMFPG 001 

VT100 I FDX I 9600 N81 I LOG CLOSED 


ES DISC: 

POSTING DATE: 12-09-96 SPOUSE : 0 
POLITICAL CHECKOFF :0 CHILDREN HOME: 0 

ELDERLY CREDITS :0 CHILDREN AWAY: 0 

ES T AX FORGIVNESS : 00% PARENTS AT HOME : 0 
FTP/ START DT: 02-13-97 OTHER CHILDREN: 0 

OTHER EXEMTNS : 0 

EIC EXEMPTION: 0 


RET PROCESS: 


TOTAL ITEMIZED DED 
WITHOLDING/EX FICA 
REMITTANCE WITH RETURN 
CREDIT ELECT/UNAPPLIED 
TOTAL TAX 
710-.: SE TAX 

(^00 J TOTAL TAX (LESS IRA) 

Si 00 : TENTATIVE TAX (COM?) 
.00 : ADVANCED EIC 
ES TAX CREDIT 
ES TAX BASE 
PRIOR ES TAX BASE 


00 

00 

00 


IDRS3EX . ASX 


PRINT OFF 


* c S’ eo ' 

^ ^ V - C .-1 A\ an a 5 C 

®7P.C-. svitus Cole (fc™, ,c 1 cTo.-.ei) 

J. :P*S - JT/itcj- re. A 


r .xK'ovi 
<j.l t" 


< 


&77V 1 fv,u7 h M 


& 
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I'Yc^j C ~! 3/ *7 -C£ - ^ o '■ V 


SuN cXiMINEO DISPOSAL CODE 
CS.N 000561 17 


HDD 21 

AIMS SERIAL NO D-O. 31035 

IWiumonc DUN rM Pi ocm«H"3 Y*«r 


(III 


Cross @,<LTfejiQJi Fo 

- 975 XREF DLN 31277~i32-flQQQ0-_7 ^ ' 


STATUTE DATE 05-19-00 . „ j. _ _ /a 'F?Fk°^ 

activity cooe^pfcji Torcd rCS / 1 ivS -w iCCnu; district office 31 
frorr-v. Policies issued Fr<onv. source code 06 

Fpi^iqC X^S.aft^5 SORT KEY 160 04 

AMT CLAIMED 00 4CT 424 AUDIT REQUEST Cl> 1 


tem*- ^ ar tP 


9012AU0IT RESULTS - DISPOSALS 00 - AMOUNT 
9112AU0IT RESULTS - DISPOSALS 00 - AMOUNT 


519 N CRG CD 1354 
519 STATUS CD 06 


AUCIT CODE' 


POO 01 


CURRENT RETURN PICK-UP 
424 DATE 05-12-97 


DIF SCORE 000 


501 AMOUNT 
5C2 AMOUNT 
503 AMOUNT 
5C6 AMOUNT 


40.00 NQ CHANGE 

40.00 ISSUE CODES 

40.00 

40.00 OELC-RET 


Forr\. itb 

oFFbe. rWy- 


U rovooij 


Ford Ntf 9 



lnrti*:or or R«cn«rg« 


1 1. Oocurr.ant nrujn«c in FRC (rwn* mnl *o c jUlcn) 


£i«mmition Coo» 12. fr+mxn c» 


| f 1 Oocum*n( oivmo<j«it cIn^tqwc owl to: 


EXAMINATJON AETURN CHAJ 5 G£-OUT 


A*quMl«r letnUMettion <r*Qu#«r»r. un *o. Mj. DL.H, fvqu«ft«r 
program, otc.j 

Form Qt C P Numow 

C^vyoout P-oc»c«inq 0**» 

| PARC O»»»fcr»or 

Cmn o< lw<« 


=-13-1337 


FORM 56*6 (Q (IWy.W 9 ) «T 33 »T 

371: P.Q1 
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zxhlbii' 400-3 Cant. (1) 


cU vl ty .Codes 

cp ears on Form 5545 as item 20 




Catenation 


™ :os s 

ISO' - 

isi 

152 - 


i?m 1S22S 

202 . 

. 20 *- 

r2CS.’ ; 

7203'-' 

210 '- 

212 

21* i 

215. 

218 

220 - 

222 


rm 1120 CISC 

22* - 


Ualot Bus Piffli— -Unoor 210 COO 
Su* Zltm—Jrxur 21 0.000 

*1C OOC Unaor S30 GCO 
Pa/m— 133 COO or.cj Ovor 
Bus. Norvrarm— Uncer 510 
Sv.2. fTv—c.-vj,, s , 0 M0 

**■* Won.Pifrwxi0 000Ofte.fS26 0C0 

But Non-Pjrrrv_uo_ooa 5.-3 0, c , 

OrcmfYUotI.22S.OCO cw Urv. 

Orcmry Uotl. Umar 22S 000 

2^0 or mon. u . COf 

• Orsm/y ?' afit. 22S.00C or More 
Cars on lion Altai] 
l2itioi«j 

^ BiUnea Sriaot 
Uncar SSO.OOO 
2S0 OCO Uncar 2100.000 
SIOO.OOO Uncar 2250.000 
P?^' 000 Uoc » r XS 00.000 
i^OO.OOO U/V3OT 51,000.000 
* }’°° 0 - 000 Ulnear tS.CCC.C00 
1 1 n°?^?2Si J/yJ * f i’O.OOO.OOO 
?' C00 ’ 000 Uno*r 250.000 OOO 
5SOXOO.OCO Unoar si oo OOO O^O 

XIOO.OOO.COCxndOrar • WVJ -°- D 


irnt 1120 Gneuang 1 120L. I120U. 1 120PH) 
501 ... 1 


Ko ExUltci Shaat 
Uncar 2SO.OOO 
iS 0X00 Uno^- SI CO.OOO 
^ Uro * r X2SO.OOO 
X2SO.OOO Unoar tS 00.000 
Uncar XI .000.000 
XI .000.000 Uncar 25,000 OOO 

XS .000 .000 Unoar 210.000 OOO 

isssassssf^ 

ss^sss*® 3 - 

Mo Sjlxnc* 

2S0.CCO 

XS 0.000 Unoar SI 00.000 

XI 00.000 Unoar 2250 OOO 

S2S0.0O0UncWSSO0;0OO 

XSOOXOOUrvw21.OCX3.OOa 

* 1 -OCQ.COO UnCar 15 OOQ OOO 

51 °- c °0-°oo 

ffiS5SSSSi^s*JSSffi r 


( W On. r XI icfa 1 
G/o« £iut» 

U^O*r ISO .OOO 
^0 COO Unoar I1CO.CCO 
♦1C0.CC0 Uncar SlSO.CCC 

X 1 /Wv « a aTZ.. 


Mi 


ffcs- SCO 




Y'r\V =*J\ 






cH\ 


^S, * 


rorrr. *G*0Pn 

:cuoss 


f< c2Z£r' n **- * Co ^« • FytU 

Form rj j ~r f S*T*!*onon« Sennets 

Perm * 5* T/arttOOdtiOft Dv Ait 

Ut ° W ^ ttmXIaoraJ ** 

P0 ^ZT— ' 4 S - Preoary 
1 S - -V Pot •*, 

Obtjjuonrx ta PUnrttar 

-^^SE5S=i«sa, 

M / , 2 °7^'9 r x Otn*r A«a Chxttri 

LWj^rprouryj C * * *- rr> ~ 

“»VX. Uroargrourna Cc^ | r * 

5<jrtAo* Caw LWv** 2 *, 

Pom, ITZlZgt ^^^C^ri.r 

^26-UIga. T r^Tpln tr 

£s;fSz£S££SS««s~‘,. 

Wrxi',x Prort? Comci - Quir-.any 

^ ; con=: Sny 3u* kcr UxoC At 

pS 5 p,of ‘'^ 

Corr^. Csarracu*, 000(338 
Pom, 720— Prcct. »nc Corrci . Sumr 

r-orm , 20— Proci. me C aria., c-atai X 

SoacaJ Uota/ Puaj ,W,HI * 

riStaiKgSfcgSSi, 

Form 72C Srooi Ana Crv^— r- 

*na Cone]., Fual — wi^j 
Form 720— Orcct ju p nm i . —• 

'0/m 720 =rcx3l *n« Comet ‘ ir^l* T 

comet ; 
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[MFTi >3 0 TX-PRD>9212 

"PRIMARY- NAME > 

ASED>04/EE/96X 

SOURCE -CD >2 4 REFUSAL TO FILE TDI 



NM-CTRL>'. 

JULIAN-DT> 
OPNG- CRTN/TRANSFR-DT>0 1 /2 
EXAM - START - CYC> 9 l(o 3 


g I F - R £ ARQ^CODE> R 


ACTY - CD >533 


y 


STATUTE -XTRCTN-IND>1 PART I AL - AGRMT - IND > 0 TC-300jIND>0 
DO/ SC>31 POD>93 

CURRENT- STATUS - CD/DT 
25 PRE 90-DAY 

2931<ORG-CD 0000<PR-ORG-CD 
PROJ-CD>168 


RETURN - RE CVD - DT > 1 2 / 0 9 / 9 6 


04/28/97 
RET-NOT-REQ 
DELQ-RET- IND>1 


PR - S TATUS - CD / DT 
51 ESP 


04/2! 

UPDT-CD>E^ PR-UPDT-C 
PICF-CD>0j2L 


©d 


XREF-DLN^3 12773312 
RET-PSTNG- YR>97 


DOC 


AIMS-SER-NUM>3105813] 


NM-LN-YR>92 


(z> 


PRIMARY -NM-LN> 
CONTINUATION- OF -PRIMARY -NAME> 
ACT- IND>1 STREETS 
CITY>CINCINNATI 


) Em ployee #3161014089/ Page 001 of 002 >PAGE 002 

' IDRS3EX .ASX | VT100 | FDX | 9600 N81 | LOG CLOSED | PRINT OFF | 


fvU Cc< ^ 


CC AM <2.1 Examination Request Master File 
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J 

■J 

i 

j 


C.C. AM 424 


Examination Request Master i)^ 4 ***^ iRgfercnct? - irm 48ii3)i ) 


1 . Sou ret 
Coo* 




4. Status 

5. Return Not 

6. Over- 


. ■ 

Code 

Reounted 

nde D.O. 

nWalu 

B9 

jL 1 ± 

SgBMsI 

_1 


7. Projact Code 


/I US 


8. Aging 
Ration 


9 Pg* Co<3*-' .10. AJDAa| 

Sore. M»g. Coda Statute 




1 ' ^ • 
13. Tax Panod 

1 V -LS. 

14. Activity 
Code 

15. Amount 

□aimed (Dollars Only) 

IDBHH 

mmm 

Bl 

c 

'ill 

! 1 i 

1 I 

HBBB 

BIB 

B 

6. 

I 1 i 

L..I i i 

1 1 

BIBB 

BIB 

c 

‘ 1 1 i M i 

1 1 

iiflflSii 

BIB 

B 

a. 

f I i 

! 1 i 

1 I 

iHBBB 

BIB 

B 

_j_lJ 

U 1 J 

11 . 


1 


**. *•.-« "—a-; . *-r vr-rjv. opv* o 


■»2C. 


N N IS N t- K K. 

'v_NN_r*NNr* 




128. Name Control 
or Ovach. Digit 

_A_i__L 


Taxoaver » Nam* (Print) 


*• t -o 

-- — - y — 


16 Taxpayers 


1 7. Reason for R aou as i/ Related Return 


J //A ■ y ^/ cu ^ y ^ 




18. Raou#rrar/Dat«/0^an,txi,on X/ / 

/ '/'/?& / 

19- Appcoveo By/Oate f 


/i /'/4 q 


Tax Period 

v i v rr 

HB 

IB 

ifiH 

H 

n^n 

m 

m 


US 

Comments 

V Y Nt N*. 

1 1 1 

BB 

BB 

Bl 

IB 

IB 

i 

m 

■ 


B 

mm 


21. TC 424 Raiect Oata: 
Reason /Code: 

22. Follonmp Aotio n: 

23. Operstor/Data SI 


Cat. No. 23S4SR 


ORIGINAL - FORWARD FOR TERMINAL INPUT 





f e; w^-rKt T . - , y r- 




£3. H S 
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X".S.COVElU!KraT fimirsc OFFICE 1994- JB<F-36?" S««r»»««.otP»rr»l<inii»p«r*llonlntmic 1 lon>. 


E.i:» 38-27 


WhenWIIng 111 tma form By hand, press firmly and complete Item* 14 and 15 first. Thenremove Part 2 and tos carbon Before compiling the form. 


1 ..TIN __ - , . , ■ 

< 

Cross Reference TIN 

Department of the Treasury 
Internal Revenue Service 

request 

for 

adjustment 

CAT.NO. 2251 5Q 

2. Name . 

3. Originating Office /•■/ _ 

^ i. • : ' . *• .-w.-i . v " y r 

Street Address 

TC □. -• ' CC- Q 

City State Zip Code 

Telephone Number 
( ) 

4. mft. 

5. Period Ending 

6. Assessment Date 

7. Source 

TDA □ Letter Q Claim Q Other. 

8. DLN 


10. Personal Contact 

Yes n No fl POA 


ii. Reason for Adjustment 


12 . 

- 1 hereby request that the items indicated above be included or changed on my Federal Tax Return or account as identi 



v;. • ' - * \ , ■ 

. ' ..*V "V-.. 

: Signatureof Taxpayer - 

<■. ... 


■ESSr;* *? ~ ; .*‘ r A< 

13. Signature of Preparer 

Telephone (work) 

(FAX) 

z ; 

Date 

14. Approving Official Signature and Title 

Date 


Assessment, Item, or Credit Adjustment Processing information 


15. Sequence Number 

16. Blocking Series 

17. Del. Int. to Date 

18. Source Code 19. Reason Code 20. Math Error Code 21. Hold Code |2 2. Other 

23. Prionty Code 

24. Posting Delay Code 

25. Source Doc. Atlacned 26. Other j 27. 28. 

29. TC No. 

Increase / Decrease 

Ref. No. 

Item Adjustment 

j Ref. No. | Credit Ac 


* 


- 
















\ 






30. Remarks 


31. Terminal Operator's Number 


Employee 


1 . 0 . 


Date Input 
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Category Cx" proper box) 


Name of tax examiner 


Assessment 

Adjustment 

CU X return 

□ Taxpayer inquiry 

□ Payment tracer 
1 1 Duplicate file 

CZ] Restricted interest 

• 

Document locator number (DLN) 

Case 

Record 

Employee number 

Interest comp, 
date (mmddyy) 

IDRS input date 

(mmddyy) 



1 1 Internal request 




~ 


Section I. 


Tax Account Identification 


Name control 

Taxpayer identifying number (TIN) 



MFT 


HL_ 


~T) 





EH 


Notice 

suppressant 

Reason 

Source 

Hold 


Priority 

S 
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I 


T| 

o 

o 

Math error 

CAF indicator 

DMF agency code 

DMF subagency 
code 

TIN type 


m 


13 


z 




iHI 


Blocking 

series 


Sequence 

number 


Credit interest 
date (mmcldyyl 


Taxpayer cor- 
respondence dat 

(mmddyy) 


on 


Transaction .Amount 
code 


17 


r«i 


DR I code 


RP date 


Section II. 


Section III. 


Section IV. 


Section V. 


Transaction 
Code 


Amount 


Credit 

Reference 


Amount 


Cr./ltem 

Reference 


Amount 


FUTA 
State Codes 


Amount 


rm 


Hl 


31 


47 1 


49 


PeL 


51 


27 




53 


r^i 


E 11- 


Total ► 
Explanation 


Total ► 


59 
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— CTr^f— 

PAfKX A. OOCljMeNT IDENTIFICATION 

1 2- * orm Na - 1 3 * X** Penool JA. 0..tTict L*T Oocwntnl Local Of Numhmr mr*d Procaaainq v... 

Goe+S\ I I I I 


1. SocfM/ Sacorfly or i'll. Numov 


1CSO 


Viol'S. 


/ 


Lin laJ-.Jinl feitjisloioid'An 


3. N»m# 4 no A(j<jrrx» of T jjipjyer /fwp# p~«} 


4. P«ftumb4f*<i Document Locator Number and Processing yjj 


9. AOj 


XX 


7. Om«r Number 


yY^jT. 777 ✓ 

( JssMv^i yyZ-tLsJ*, 

PART B. ORIGIN ATOn INFORMATION 


10 . Cat* J 

iki/d 


:i. £ricoccr Number 


Z+i 


-SPFCtAI. SEAR CH 


rXBmnniT Number 


12. Fed. Tax Oepaiir No^TC/; 


1 X R •evicted 


COMPLETED 

JAN 0 4 1999 


A. Dinner Otfleo 


UNABLE TO SECURE 


8. Service Center or Omar Location rr *m » i 
Q An co>«r Q Ondnnati 

Q Adam* Q Frexno 

G Austin * G Kansas City 

G Srookftaven Q Memphis 

Other f S 0 »*+r, 


□ Cqden 

G Phuedeipftie 


it 


0. Sr 


| E. S ection 

t’f’SSri 


14. information Requested rrtn** *** 
A. (ZJ Original Occam am 
3. D Microfilm Transcript 
C. n Ctner (Sp+city it » /f*m r$; 


•Urn 4 of 0 ruinator 

jUa^j. 






i Room 


o. □ Photocopy 

1. □ Puoilc Usa 

2. O Intamal u>« 

A □ Cam:m« Cocument 
S. Q Portion (Saealy in Htm >3;) 


II 5. Tyoa m Aaquaat ir n» n. 

A. D initial 

B. □ Sacond 

C. □ Otnar tSwtri ... - 


J. Pftena f 


PART C. RESEARCHER INFORMATION 

1 S. Sarvica Gantar F3aa Action 


A. Ul Sacueat “Ilea 

B. □ No Haeori o< OLN 


0 . G Ctnar 


Cyeta Numoar. 
.Pita 


E. Coco mam Q C-tar;ea To: □ Pcc-larst To. j 

Office Location fso-orfy; 

Ctvts ion 

3 r a ft c n 

Section 

Unit 

Group Slop or 1 

floom No. j 

Nam a 

Phone No. 


PeaearcOar 


joata oi Saarsflj 


17. a federal 
Records 
Refer «•.; 


A. Accession No 


J: PRC Ccrtt»n< 


C. Snail list No. 


t*. p. 4 «WWff? 0 ^ n JfE 1 W 3 tify’ 


I £. D Request ; s Unserviceable 


I F. □ Oocumeftt ywougjy c nerved out to: 


A. LJ Request Fill ad 
3. ONoifigOg^ggg 
C. LJ Document Witting From 3loc* 

C. □ $ 8 *tr 3 t%mrol Unit 
Cincinnati Service Centgr 


Reason: 

G Jufien Cat* or Year List not Transferred 
G Document Class or Code riot Transferred 
Q Sloe* Wiaaing 
G Wrong DLN 
G Other 


Requester identification (requester, cose no. acj 
requester program, ate.) ^ — - *- 

. y >• ^ 


Form or C? Number 


f ARC Rasearci 


her/ ; 

( / A 


SSzS 


Data ol 


T 9 . Remarks 


Qy.. -Vr^-S-V 'poip-nAuoJL ~ 


SF.I 


c «™ 2275 

UtAioj N^mjat 2I4CCI 


/ 

f cl/l 


&>r for*! 


RECORDS REQUEST. CHARGE 
AND RECHARGE 

iOIdiSlT I LN ! j 3 d f 


Oapartmant o# me T) 
internal A«vanue 


Ud 62 :T 0 SSo’-oc-Z* 


2Z7S~ 
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Examination Classification Checksheet 


A IJJOJV**'' Njm# jnc SSN 


(Affix LjC& with Cftecx 
’Examination Ijoef 


I Filing Status fManefl Piling Separately) 


I Piling Status tHeao of HpuseroQ 


Exemptions 


I Oeoendenrs who Uve *<itr ”P 


| Other Oeoencents 


Income 


Income W2 't099 


J Other income 


IRMF • Red Tao Cntena 


Adjustments to Income 


| Individual Retirement Arrangements 


Alimony Payments 


I Seif employment Health Insurance 


Itemized Deductions - Schedule A 


Medical and Dental Expenses 


t State and Local income Taxes. State Tax Refund 


Real Estate and Personal Property Taxes 


I interest Expense 


Contributions 


Casualty and Theft Losses 


Moving Expenses 


Miscellaneous Deductions (Other than EBEj 


Employee Business Expenses 


AO Employee Business Expenses 


’ Automobile Expenses 


Entertainment. MeaJs. Gifts and Other Expenses 


Travel. Lodging and Other Sxoenses 


Business use of Home 


Education Expenses 


Gains and Losses 


Bad Debts 


Stock Sales 


8 Type £«.im.oation 

1 NSyCorrosoo^Cenc* 

2 11 interview 

3 Q Pre-Contac - . Analysis 

4 Q Feid Examination 


C Soeoal inventory 
S □ Extended Tim# Slot 
5 Q Tram®# Level 1 
7 O Trainee Level 2 
9 Cj Trainee Level 3 
9 □ Local Option 


P. Bypass 

! Related 
' aims Year 




I incrrec? Merncd 


Rental income .'Schedule E) 


28 1 

! Schedule □. Sales of Real and 3 ersonal Prooery 

29 1 

i Sale of Personal Residence 


Other Taxes 


j Alternative Minimum Tax 


Seif Emoioymenr ~ax 


! Other Taxes 


Tax Credits 


| Child ano Dependent Care C.'tcit 


j Foreign Tax Credit 




Cleaning & Maintenance 


Commissions. Cost of Labor. Labor Hired 


Cost of Goods Sold 


Cos: of Uvestock/Qther Items Bought for Resale 


Ceoreoation/Section i79 


rroloyee 3enefit Programs 


Freight & Truckin. 


Feed Purchased 


Seed and Plants Purchased 


Fertilizer. Lime. Chemicals 


Gas. Oil and Fuel 


insurance 


Depletion 


Interest Expense 


Legal and Professional Expenses 


Custom Hire/Machine Work 


Office Expenses 


Office in the Home 


?9nsiorvProfit Shanng Plans 


Rent or Lease 


Reoairs and Maintenance 


Wages 


Self Employment Tax 


• Travel. Meals, ano Entertainment 


L"- imes 


near y. Breeding, anc Medicne 



orr i?37. Sale of Business P'ooerry 



l classifier (inmais. Numoer or Stamo) 


j. Cat# Classified > k Reviewec 

■ - o. ' i G w.rn i w-tnou: Sc*»e-er 


I L. Date Revteweo 


Form S754 ;B.» 5*94) 

T 


CS 47 - 


Cat No. 435ciY *u S OPO 'M4.JOI «*^’4« Department pi :ne Treasury — internal Revenue berv-w 


•f* R v'-rs-t To *7 
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Taxpayer's Address: 


Taxpayer's Updated Address: 


X-ref Spouse: 


Year 


Requested IRMF 


Input TC 595-p2 


Control 


TC 424 (MF 


PENALTY CASE FILE 


Letter (Year | Date 1 Initial 


664 


1895 I 


Source Code 


Proiect Code 


Or 


Request Return Y/N 


Amt. Claimed 


Pi' OtQCO 

CTR Check 

S end to Corr 

Send to DO 

Close Control 

Input TC 59X- 


UPC 191 URC 


UPC 191 Date Resolved 



TORS INFORMATION REQUESTED 
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Form 9984(746) l nyl Oepertmem of the Tnuutvry . internal Revenue Set 

Pr»*. issued as USA form 000*1*99. AC-C Sen 774<*0v. 5 W- 7 -WW*v 7-U). 001 - 1 - 103 <A 9 V. 12-90). HAA 9-133(Aav. 
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Statutory Notice Worksheet 


CC AMSTUS 


Status Code 24 


30 0012 


ttach Label Here, Or Enter 


STATUS -- ORG. -- OTHER CHANGE INFO 


Explanation (check one) 

None □ Paragraph 1 □ Paragraph 2 


T ax Period 


Name Control or CD 


Bypass Code 


Type of Penalty 


^ | 1. □ Negligence 

2. ^ Delinquency 

Requestor/Date ^ oLa(~ 3. □ Substantial Understatement 

Negligent Deficient Amount 

Operator/Date ~ c l 


,e DEC 

Deficiency Amount 


12 . 131 71 5 ^ 

Form 5600 (3-93) Cal. Nu 


Cal. Number 241030 


Estimated Tax 


6. □ Gross Valuation Overstatement 

7. □ Accuracy Related Penalty 20% 

8. □ Accuracy Related Penalty 40% 

•U.S.GPO: 1083-343-040/02130 


Amounts 


S\o 


Department of the Treasury— Internal Revenue Service 


004500 


PAGE NO-OOO 1 


* IMF MCC TRANSCRIPT-SPECIFIC* 


EMP NO 29-990-00', 
JP983273 

ACCOUNT NO 07-29-1998 

NAME CONT- CYCLE-199830 TC 148 HOLD I! 

******************************************************************** *********j 


FOR-2999000255 BY-2999000255 ON-07291998 TYP-S-30- 199512 
TIME-13109 SRC- I JP983273 PROCESSED ON-210 

REQUESTED TAX MODULE FOUND ON MF 


1992 3 
199332 


SOUTH 


LOC-840 1 
YEAR REMOVED- 


ENT EXT CYC-199823 



Q) P-SX0.& ^ 

^MFR-0 2J ^VAL-1^IRA 


FYM-12 SCS- 
RPTR-2 PMF- 
ACCRETION- 
J USTIF I CATION - 


SPOUSE SSN 
NTROL-g) 

rinv-7 
SHE L T-' 


F2> 


-Z 

CAF- 


’130- 

BNKRPT- 


IRS EMPL- 


BLLC- 
M IN SE- 
FED EMPL- 


1986 4 

1987 1 

1988 2 
1990 3 
CVPN 


LSTRET- 1996 ME- CND-E FLC-29 199812 

************************** 

* TAX PERIOD 30 199512 * REASON CD- 

************************** — — — ^ 

FS-3 (JCRINV-O#) LIEN-4 /29247-759- 0 0280-7 J 

TDA COPYS-4367 ^ TDI COPYS- 

INT TOLERANCE- MATH INCREASE- HISTORICAL DO-87 BWNC- 




MOD EXT CYC-1998 
CAF-1 ~2 

BWI- 


MF MOD BAL- 
ACRUED INTEREST- 
ACCRUED PENALTY- 


23,817.31 

993.64 06221998 

875.49 06221998 



. ,® 

15QJ 0 lyl 9 9 7 


RCC- 

RET RCVD DT-04141997 


0.00 

ERR- 


dg) © 

5_ 199 728 


CSED-07212007 
RSED- 10151999 
ARDI-0 

(35 


ASED- 122220 


C292 10-172-266 33-7^} CD- 
TAX PER T/P- 


SRC- 


0.0 


F/C- AG I - 

FOREIGN- FARM- 

XRF - AEIC- 

P I A - EXEMPT-01 ENRGY- 

LTEX- TAXABLE INC- 

PENALTY SUPP-1000 

TOTAL WAGES- 
MDP- TOTAL INC TX- 

EST TAX BASE- 
PR YR BASE- 


46.443.0 
MF P- 

0 . 0 
0 . 0 

40.688.0 
SET- 7,064.0 

0 . 0 
0 . 0 
0 . 0 
0.0 


. SHORT YR CD- ES FORGIVENESS %- 

*****************************CONTINUED ON NEXT PAGE*************************** 


You are hereby put on NOTICE tnat this 
letter must be filed as a permar-ot part 
of my IRS/TDA/AIMS/IMF 23C record. If 
such record(s) have/has been deleted or 
substituted, this demand still applies. 
Recorders Initial 
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000613 PPID 1645 
PACE NO— 0002 TAX PERIOD 30 199512*CQNTINUED 

*IMF HCC TRANSCRIPT-SPECIFIC* EMP NO 84-990-23395 

I 90 1 408 

ACCOUNT NO 07— 2S-199S 

NAME CONT- CYCLE- 199829 TC 148 HOLD IS P 

»<Ht»***»****»»****** »*f »*■»-*»*****-***♦* M - H K KK*** 


(/P 460 Ojji sfl 

6 > 

& 


> 

1ST SE— 46. 170. OO 

2ND SE- 

O. 00 

I 

ACCT TYPE- 
EFT-0 

F8615-0 UNAPPLD CR ELECT- 

O. OO 


ES TAX 

PAYMENT- 

O. 00 


HIGH INCOME- 

DIR DEP REvI RSN 

CD-OO 


PUT I— 

0. OO SUTI — 

0 - OO 


PMEI— 46. 170. OO 

SMEI— 

0 . 00 


PMTI- O. CO 

SMTI- 

O. 00 


425 0 


960 


' 0^1^996- 

y^, 


1997- 


1997 


1996^8 292^-105-169^43-6 
' EXT DATE— OS 1 5 i 996 

1996&2 2920-195-107^20-6 
EXT DATE-10151996 

199717 84 20-104-20 obo-7 

' SOURCE— 24 ORG— 1543 
PTR DO- 

19 97/^5 292(0-560-01 ill 3-7 
' MF CAF CODE-1 


PR0J-037 RET REQ- 


570 0' 


^1/1997- 


199728 2920-172-266ij3-7 

' i * At* 


CCLCLOS- 


CYCLES— 


420 0 


1*9 


997— 


560 0723.1 997- 


199730 8420-1 93-Q00|b0- 7 
■ A IMS 4240 1 898084 


199731 84277-204-77500-7 

' ASED-04 151999 CYCLES- 


17C 1 


^9/( 


997 


160 1^2^997 
300 1^29/1997 


421 1^<^L997- 
336 1^^1997 


1 863. 07 

i 

i 

19976i 29247— 739-002BG— 7 
' PRC- EST PNLTY 1 

i 3. 979. 50 

i 

199761 29247-739-00230-7 
PRC- 

199751 29247-739-00280-7 
HC DC 10 870D 

Il5. 918. 00 

i 

CLAIM REJECT DT- 


o. 00 


ASED 12222000 

PC AO 


1997^1 29247-739-00230-7 X 
DISP CD- SOURCE- 


34 056. 74 


1997/ 


^1 


29247— 739— 00280— 7 
REFERENCE AMT- 

*hh»**********»***************CONTINUED ON NEXT PACE**************-^************ 


s. ssis" ^ t,ce »»* « s 

oj my IRSTDA/AlS&F 2 e 3C a pr nt H P >3rt 

such record(s) have/h^ hf 3C J ecord - ,f 
substituted thic Ho ^efeted or 

n«oS„SS de ™“«^s»6 S . 
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004502 


PAGE NO-0003 TAX PERIOD 30 199512*CONTINUED 


* IMF MCC TRANSCRIPT-SPECIFIC* EMP NO 29-990-002 

JP983273 

ACCOUNT NO 07-29-1998 

NAME CONT- CYCLE-199830 TC 148 HOLD IS 


****************************************************************************** 


(ft 582 0 4^ 4/i 998 19 9^18/8^77-518-0 726 8^1 

' 1 f ^REGULAR LIEN ^ 

(^) <^9l7) 0^0^1998 19 9^25 ^277-554-70^11^ 


MF STAT-04 05131996 EXT DT-10151996 
199618 

MF STAT-21 12291997 23,817.31 

199751 

MF STAT-58 01191998 23,817.31 

199801 

MF STAT-22 03021998 23,817.31 



23,817.31 



*7 7 


- 5TY 

-f O O 

7^f 



YOU are Hereby put on NOTICE that this 

0 / m 1 ” fllecl as a P erm anent part 

Of my IRS/TDA/AIMS/IMF 23C record. If 
such record(s) nave/has been deleted or 
substituted, this demand still applies 
Recorders Initial p 


t 

i 
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Law Enforcement Manual 111 


3(27X68)1.4 

Authority for Other Documents 

LEM 3(27)(S3)0 provides the authority for two other documents, the 
contents of which are extracted from this manual. They are (1) Document 
6209 — ADP and IDRS Information, and (2) Document 5576 — Vest Pocket 
Edition ADP Transaction Codes. Only Document 6209 is fcr Ctfical Use 
Qnty. 

3(27X68)2 
Entity Codes 

3(27X68)2.1 rr-ww 
General 

The Entity Codes identify the taxpayer as to account numoer, filing 
requirements, location, etc., and are recorded in the Entity Section of a 
taxpayer's account on the Master File. 

3(27X68)2^ rr-ww 

Entity Account Number 

(1) Each taxpayer account is maintained on the BMF, IMF, IRAF, or 
EFMF in Entity Account Number sequence. All returns and transactions 
processed must contain the taxpayer’s correct account number. The Enti- 
ty Account Number (EAN) or Taxoayer Identification Numoer (TIN) are 
also referred to as Employer Identification Number (EiN) or Social Securi- 
ty Number (SSN). 

(2) BMF Entity Account Number — a nine-digit number assigned by the 

Internal Revenue Service Centers (SC) to taxpayers who must file busi- 
ness returns, officially entitled Employers’ Identification Number. The 
printed format is: xx-xxxxxxx. Form 706 and 709 accounts will be in Social 
Security Number (SSN) sequence. ^ 

(3) IMF and IRAF Entity Account Number — The nine-digit Social Secu- 
rity Number assigned by the Social Security Administration to all individu- 
als required to file individual returns. The printed format is: xxx-xx-xxcc 

(4) EPMr Accounts — Accounts are maintained in Employer Identifica- 
tion Number sequence. 

(5) Temporary IMF or IRAF Social Security Number — a nine-digit tem- 
porary number assigned by the Service Center (9xx)-(xxKxxxx). 

(a) 900 through 99S — indicates number is a temporary SSN. 

(b) The code of the service center assigning the number. 

(c) Numbers assigned consecutively beginning with 0CC1. 

(d) The printed format of a Temporary IMF or IRAF Entity Account 
Numbs - is Txxxxxxxxx. 

(6) IMF and IRAF: For printing cn other than taxpayer notices and tran- 
scripts. a tenth digit (either zero or one and referred to as the SSN Valicrty 
Digit) is shown to the right of the 9-digit SSN. An asterisk (*) abpea r s next 
to me SSN on taxpayers notices and transcripts to indicate the SSN is 
invaiid for the particular taxpayer. 


SSN Validity Eigtt Explanation 

0 The SSN is valid for the taxpayer usng rt 

1 The SSN is not valid lor the taxpayer ixxng i. 


page LEM 3(27)(68)0-7 (1-1-90) 


LEMT 111—386 


I R Mai 

3(27X63) 


Official U*« Or 
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Explanation 


Comment 


* TC 146 with Entity Indicator 2 has been input fhe "P" coded cases will have the lounh 
to identity a lax protester account. notice issued three weeks after the first 

notice Is issued followed by a TOI lour 
weeks later. 

A TC 148 with Entity Indicator 1 has been input The "0“ coded TOI results when an employ- 
to Immediately issue the TDI (pnmarfy when a ee inputs this request. Subsequently, a 
TP is involved in bankruptcy proceedings), fourth notice wfl be issued three weeks after 

the first notice followed by a TDI four weeks 
later. 


Indicates at least one TDf or TDA was closec 
(during the pa6t twelve months. 


U TC 148 with Entity Indicator 8 has been input 
no identify an erroneous refund case 


The "FT code indicates a TP has had poor 
delinquencies. Every effort should be made 
to bring these repeater TP's current end lo 
encourage future compliance 

The "S" coded cases will have Ihe fourth 
nonce issued three weeks after Ihe first 
notice is issued followed by a TDI lour 
[weeks later. 


T A TC 148 with Entity Indicator 5 has been input The "T" coded cases will have Ihe fourth 
lo identify a narcotics case. notice issued three weeks after the first 

notice is issued followed by a TDf lou 
'I weeks later. 

U A TC 148 with Entity Indicator 6 has been input The "U" coded cases will have Ihe fourth 
to Identify a Special Enforcement Program notice issued three weeks after the first 
case. notice is issued followed by a TDI four 

weeks later. 

V indicates notice routine was interrupted or the Prompt TP contact should be made on these 
■ TDI was accelerated by a reversal or expiration cases because they usually indicate that TP 

of a TC 474 (other than DC 77). nas not supplied necessary information or 

ihe TO was delfserately accelerated. 

X Total liability shown on the latest return postec The "X“ coded cases indicates a high 
lor the same type ot tax (MFT 01. 03, 09 or 11] priority TO and wtH be issued 5 weeks after 
was $5,000 or more. The latest return will be nc the first notice. These TOs should be com- 
earlier than the immediate preceding period, pleted in the shortest possible time period, 
however, it may be subsequent to the detin Often these accounts pertain lo trust lund 
quenl period. liabilities. 

Y indicates that a prior dosing transaction has The "Y" coded cases indicates that a prior 

oeen reversed by a TC 592 TC was erroneously input or that TO is 

suance was accelerated through trie input ol 
a TC 590 lollowed by a TC 592 

‘These Codes wfl appear as secondary codes only. 



You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my IRS7ID A/AIMS/IMF 23C record.’ If 
such record(s) have/has been deleted or 
substituted, this demand still applies 
Recorders Initial 
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FREEDOM OF INFORMATION ACT REQUEST 
REQUEST FOR NOTIFICATION AND ACCESS 

Internal Revenue Service Center 


« 1» « 2» 
« 3» 

« 4» 

Dear Sir: 


c 


1. This is a request under the Freedom of Information Act, 5 U.S.C. 
Section 552 and 26 U.S.C. 6103. This is my firm promise to pay fees for 
locating and duplicating the documents and information requested below. 

2. If some of this request is exempt, please furnish those portions 
reasonably segregable, and provide an indexing, itemization and detailed 
justification concerning information which you are not releasing. 

3. This request pertains to the years: « 5». 

4. Please send me a copy of the District Office delegation of authority 
for IRS employees to execute returns under Internal Revenue Code Section 
6020(a) and 6020(b) and 7602. 

Dated this , day of « 6», 1992. 

Respectfully, 


« 1» 


I understand the penalties provided in 5 U.S.C. Section 552a (i) (3) for 
requesting or obtaining access to records under false pretenses. 

This information is for personal use, as per 26 CFR part 601.702 
(c) (ix) . 

I am the individual making the request, this request falls under 26. CFR 
part 601.702(f) (3) (i) (E) , and this is my signature. 


« 1» 



6020.DQA 


'7'*- muai ue niea as a permanent nan 

of my IRS/TOA/AIMS/IMF 23C record J 

suStSd is h r /t,as been S" 

££"£ demana s,i " «*«••• 
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•pro/<^ /"Ac Ltotsl _L1£ c. o 













1*9Z. 


•Fro*, XUS Pcna-t+y / $$ MO 

(20)214 Substitute for Return (SFR) 

(1)A return, prepared for the taxpayer, pursuant to IRC section 6020(b) is a -substitute for 
a return. The return is prepared by the Service when it ^determined that a taxpayer is liable 
for filing the tax return but failed to do so after receiving notification from the Service. 

(2 TWithin the Service : 

(a) income, estate, gift and certain excise (IRC Chapters 41, 42, 43, and 44) tax 
deficiencies, are generally referred to as the SFR program. These returns are subject to 
statutory notice of deficiency procedures. See IRM (20)140 for a discussion of statutory 
notice of deficiency. 

(b) employment and excise tax deficiencies (not IRC Chapters 41,42,43, and 44) are 
generally referred to as the 6020(b) program. These returns do not require a statutory 
notice of deficiency. 

(3)If a taxpayer does not file a delinquent return when requested, SFR procedures will be 
followed. 

(a)In considering the application of either the FTF or FTP penalty on these returns, the 
Service will: 

1 reco mm end assertion or non-assertion of the FTF/FTP penalty; 

2 explain the basis for the recommendation and comment on the taxpayer's 
statement in the report, report transmittal and/or workpapers, as appropriate; 

J 

3 compute any FTF/FTP penalty based on the total tax due for the period involved. 


less any tax withheld at source on wages and any estimated tax payments (the total tax 
due, plus any penalty, will be considered as a deficiency); and 

4 afford the taxpayer normal appeal rights. 

(4)If a taxpayer fails to file a delinquent return when requested but executes an agreement 
to waive the restrictions on assessment of a deficiency (by signing a form such as Form 870, 
4549E or 4549) the Service will determine if the FTF/FTP penalty should be asserted. 

^ (5 YFor SFR returns (generally income tax returns), statutory notice of deficiency 
procedures apply: 

(a)a dummy tax return (TC 150) is created to open the account on the master file. If 
the taxpayer does not respond to the statutory notice of deficiency, the appropriate tax is 
assessed. 

1 The FTF penalty is computed from the return due date, or the extended due date, 
to the TC 290 or TC 300 assessment date (23(c)date), or 5 months, whichever is 
earlier. ~ 


2 Generally, the FTP penalty is computed from the original due date of the return 
to the date the tax is paid. See IRM (20)240 and (20)250 for discussions of various 
FTP penalty rates and identifying the FTP penalty start date in specific situations. See 


paragraphs (7) and (8) below. 


notice of deficiency procedures do not apply: 


; or excise tax returns) statutory 


(a)Service Centers prepare the returns based on information obtained through various 
matching programs. The Service assesses the tax (TC 150) determined to be due and 
sends the taxpayer a completed employment or excise tax return. 
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2 <rf 4 


t 1 The FTF penalty is computed from the due date of the return, to the 23(c) dat 
of the assessment or for 5 months, whichever is earlier. : as 

2 Generally, the FTP penalty is computed from the original due date of the retur 
to the date the tax is paid. See IRM (20)240 and (20)250 for discussions of various 
FTP penalty rates and the FTP start date in specific .situations. 

(7) In both the SFR and 6020(b) program situations, the FTP penalty under IRC section 
665 1(a)(2) is computed from the original due date of the return until the date the tax is paid 
the maximum penalty of 25 percent is reached. 

(8) Taxpayer Bill of Rights 2 (TBOR2), Pub. L. 104-167, 1 10 Stat. 1152, added IRC 
section 6651(g) to the code. 

(a) This provision applies the failure to pay penalty to substitute returns in the same 

manner as the penalty applies to delinquent returns. ; 

(b) This provisions applies to a substitute return with a due date (without regard to 
extensions) after July 30, 1996. 

(c) For any return with a due date after July 30, 1996, the failure to pay penalty will be 

computed from the original due date of the return. . . .. .... 

(d) Prior to T anner y 1, 1997, SFR/6020(b) program returns restricted the assessment c 
the FTP penalty until the tax was paid or the taxpayer provided a signed return. At that 
time the penalty bad to be manually computed. After December 31, 1996, ah 
enhancement to the Master File allows the FTP penalty the FTP penalty to be . 
automatically calculated and assessed from the due date of the return until the date the ta: 
is paid. To allow automatic generation of the FTP by master file, input an adjustment to 
tax (or 290/300 for a zero amount) with a: 

1 Priority code 2 (ADJ54/TC290), or 

2 Priority code 9 (ADJ47/TC300). 


IKS 


Iff M cia.1 Q-0)[&^ 
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PAPERWORK REDUCTION ACT NOTICE 


Thi« request <s >n jccordanc m with ’.he Paperwork Reduction Act of i960. The nfcvmat>on colleciion >3 
uaad to determine the of the applicant to engage in certain operations, to determine location 

and extent of opera tkyi#, and to determine whether the operations will be in conformity wnh Federal 
law* and regulations. The information requested is required to obtain or retain a benefit and is mandatory 
by (26 USC SI7K. Fomi Approved: OMBNo. 151 2-01 9SlO«3UM«>> 


OrPAATMENT or- THE T»EASU«V — BUREAU ALCOHOL, TOBACCO ANO MUEAflMS J t . OATS 2. PLANT NO. 

APPLICATION FOR OPERATING PERMIT i| 

UNDER 28 U.S.C. 5171(d) | 

(File in duplicate/ See Paperwork Reduction 4c: Notice On Back I 


3. NAME AND PRINCIPAL BUSINESS ADDRESS OF APPLICANT I 4. PLANT ADDRESS {ff different from principal butinezz addrett) 

{Number. Street. City or Town. County . State, ZIP Code j I 


5 APPLICATION IS HEREBY MADE FOR AN OPERATING PERMIT UNOER 26 US.C.517I Id! TO ENGAGE IN THE FOLLOWING OPERATIONS: 


□ DISTILLING FOR INDUSTRIAL USE 
C DENATURING SPIRITS 

□ warehousing of spirits for 
inoustrial use 


Li 30TTLING OR PACKAGING OF 
SPIRITS FOR INDUSTRIAL USE 

□ WAREHOUSING OF SPIRITS (without 
bonlirvt) FCR NON-INDUSTRIAL USE 


C MANUFACTURING ARTICLES 
□ OTHER (Specify/ 


The application comist] of this form end all prptri and documents filed in connection therewith or incorporated therein by reference by the applicant. 


Under the penal tie* of perjury. I declare that tftu application for an operating permit, including the documents submitted in support thereof or 
incorporated therein by reference, has been examined by me and, to the best of my knowledge and belief, is true, correct, and complete. 


7. TITLE OR STATUS {Stale whether individual owner, member of firm, 
or if officer of corporation, give title} 



INSTRUCTIONS 


1. Application for an operating permit under 26 U.S.C. 5171(d), shad be 
submitted on this form, in duplicate, to the Regional Director (Compli- 
ance, Bureau of Alcohol. Tobacco and Firearms, of the region in which 
the plant is located. 

2. Applicants are required to furnish, in the manner and detail pre- 
scribed in 27 CFR Part 19, the following information: 

a. Statement of the type of business organization and c? the per 
sons interested in the business, supported by the corporate 
documents, articles of partnership, and/or statement of Merest 
in the business, as required by 27 CFR Part tg. (Where any state- 
ment or document required by this paragraph Is on file with ?r*.e 
Regional Director (Compliance), such statement or document 
may, by incorporation by reference thereto by the aopiicant. be 
made pert of the application for an operating permit.) 

b. List of the trade names to be used in correction with the opera- 
tions specified In the application, showing the operation or 
operations in which each trade name w»*i be used. If State 0' 
local law requires registration of trade names, evidence of such 
registration must be furnished, if such registration is not r e- 
quired, a statement to that effect must be furmsned. 

3 On specific request of the Regional Director 'Compliance;:, furnish a 


statement whether any of the persons referred to in paragraph 2a, 
above has: 

a. Ever been convicted of a felony or misdemeanor under Federal 
or State law. 

b. Ever been arrested or charged with any violation of Federal or 
State law (convictions or arrests or charges for traffic violations 
need not be reported If such violations are not felonies). 

c. Ever applied for. held, or been connected with s permit, issued 
under Federal Law, to manufacture, distribute, sell, or use spirits 
or products containing spirits, whether or not for beverage u9e, 
or held any financial Interests In any business covered by such 
permit, and, if sc. give the number and classification of such per- 
mit, the period of operation thereunder, and state in detail whether 
such permit was ever suspended, revoked, annulled, or otherwise 
terminated. (Where any infer marion required by this subparagraph 
is on file with the Regional Director (Compliance), such informa- 
tion may. by incorporation by reference thereto by the applicant, 
be made a part of the application for an operating permit.) 

4 Appliants, when so instructed by the Regional 0. rector (Compliance) 
are required lo furnish as part of the application for an operating permit 
such additional information as may oe necessary for the Regional Direc- 
tor (Compliance) to determine whether such permit should be 'ssued. 


PRIVACY ACT INFORMATION 


The following information is provided pursuant to Sectior 3 cf the 
Privacy Act of 1974 (5 US C. §5S2a(eX3l). 

I. AUTHORITY. Solicitation of this information is mace pursuant to 26 
U.S.C. §5 171(d). Disclosure of this information by the applicant is man- 
datory if the applicant wishes to obtain an operating permit. 

Z PURPOSE. To identify the applicant, to identify the location where the 
plant will be located and to determine :he eligibility o t ;he applicant to 
obtain an operating permit. 

3 ROUTINE USES. The information will be used by a t F to make the 
determination set forth m paragraph 2 in addition, me ntormation may be 


disclosed lo other Federal, Slate, foreign and local law enforcement and 
regulatory agency personnel to verify information on the application 
where such disclosure s net prohibited by law. The information may fur- 
ther be disclosed to the Justice Oepart ment if it appeals that the fur- 
nishing of false information may constitute a violation of Federal law. 
F.raliy, the information may be gisclosod to members of the public in 
order to verify the informal on on the application where such disclosure 
is not prohibited by i aw 

4 EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED. Failure 
to supply complete information will delay orocessmg and may result m 
the denial of the acp-’icabon 
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Chapter 3500^ Accounts Services 

35(262)0 EPMF Files Management and Services 


^^3 ^ ' 


I R Manual 
35(262)1.3 


35(262)1 (70-7-96) 
General 


35(262)1 .1 (10-1-96) 

Purpose and Scope 

(1) The purpose of this section is to provide functional guidelines for 
the EPMF operations of the service centers’ returns files. 

(2) This section includes procedures for the following operations in the 
service centers: 

(a) Purging, filing, shipping and refiling of EPMF documents. 

(b) Servicing requests for EPMF documents and information from 
material normally maintained in the files. 

(3) The procedures in IRM 35(61)0, Files Management and Services, 
must be used in conjunction with IRM 35(262)0. 

(a) IRM 35(61)0 provides instructions and information for general 
files management as they relate to all return files. 

(b) IRM 35(262)0 provides specific instructions and information as 
they relate to processing Series 5500 returns, schedules, and attach- 
ments. 

35(262)1 .2 (ID-1-96) 

Program Responsibility 

(1) Effective July 1, 1991, the Employee Plans Processing Staff 
(EPPS), located at Memphis Service Center, assumed program respon- 
sibilities for the following Internal Revenue Manuals (IRMs) and relevant 
project documents: 

(a) IRM 3(11)(22)0 — SC Returns and Document Analysis, EPMF. 

(b) IRM 3(12)(22)0 — SC Error Resolution, EPMF. 

(c) IRM 3(1 2)(1 66)0— SC Error Resolution, EPMF Unpostabies. 

(d) IRM 3(13)(36)0^— SC Document Services, EPMF Account Num- 
bers. 

(2) Effective October 1 , 1 992, EPPS assumed program responsibilities 
for the following IRMs and relevant project documents: 

(a) IRM 3(12)(260)0— EPMF, Form 5500-C/R on the Error Resolu- 
tion System (ERS). 

(b) IRM 3(15)(259)0— EPMF Adjustments. 

(c) IRM 35(262)0— EPMF Files Management and Services. 

(3) The mailing address is: 
internal Revenue Service 
Employee Plans Processing Staff 
P.O. Box 30309 AMF Stop 32EP 
Memphis, Tn. 38130 

35(262)1 .3 (10-1-96) 

Desk and Emergency Procedures 

(1 ) Some regions and service centers have developed local use “desk” 
procedures. Such procedures are only to be used: 

(a) to supplement existing EPPS procedures; 

(b) for local routing purpose; 

(c) as a file for communication referrals; or 
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* OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT 

* TRANSCRIPT DATE: 11/27/97 

* 
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^ partment of the Treasury - Internal 
Document Locator Number 



Revenue Service 

Taxpayer ID Number 


Notice Date : 08/16/92! 

Type of Tax. INCOME 
Master File Tax...: 20 

Form Number : 1040 

Period ending : 12/31/35 


3512 
330 1 - 


Second Notice. . . . .09/27/93 

Third Notice 11/01/93 

Fourth Notice 12/12/93 

TDA .06/16/97 

53 Status 07/23/97 

Clairn/Adj Pending. 

QIC Status 

Collection Exp i r. . 03/15/03 
Pena 1 tv/Interest. . 


1330 Abstract Number. . . : 004 

53 Civil Pen. Ref. No. 

PDA on F i 1 e? No 

You are hereby put on NOTICE th. 
letter must be filed as a permaner 
of my IRS/TD A/AIMS/IMF 23C rec< 
23C Date. . .0S/16/93such record(s) have/has been dele 
MASTERFILE OVERFLOUEubstituted, this demand still applie 
17221-142-31520-3 Recorders Initial 


Transfer- Sch . Number.. 


TRANS DATE DESCRIPTION CC DOCUMENT LOCATOR POSTING DATE TRANS AMOUNT 


******-*****•*■*■***■*******************************•*■*•*■*■■#■•*■*••*•■#•*■■*•*•#•■*• •**********■*•*■■»<■■**•» 


bo'/ 16/93 

150 

TAX 

'38 6o 1 - 255 - 20000 - 96 

09/12/96 

50 » 333 . Of 

03/16/93 

160 

DELING. PEN 

33651 -255-20000-96 

09/12/96 

1 1 , 449 . SC 

03/16/93 

270 

FTP PENALTY 

33651 -255-20000-96 

09/12/96 

12 1 722 . O'. 

03/16/93 

340 

RES I NT ASMN 

39.45 1 —255 — 20000— 96- 

09/12/96 

64 i 325 . 0: 

10/13/93 

360 

FEES & COSTS 

3365 1 —255—20000—96 

09/12/96 

1 6 . or 

10/25/93 

360 

FEES & COSTS 

3365 1-255 - 20000 - 96 

09/12/9 6 

236 . Or 

07/25/94 

670 

PAYMENT 

3365 1 - 255 - 20000 - 96 

09/12/96 

- 1 30 . Or 

07/29/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

-SO. Or 

07/29/94 

670 

PAYMENT 

33651-255-20000-96 

09/12/96 

-72.6- 

08/05/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

- 1 00 . Or 

03/08/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

-140. Or 

03/12/94 

670 

PAYMENT 

38651-255-20000-96 

09/12/96 

- 1 00 . Or 

03/15/94 

670 

PAYMENT 

3865 1 - 255 - 20 00 0 - 96 

09/12/96 

-72.6- 

03/16/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

- 1 30 . 0< 

03/29/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

- 1 00 . 0 

03/31/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/9 6 

-72.6 

09/06/94 

670 

PAYMENT 

33651-255-20000-96 

09/12/96 

-50.0 

09/06/94 

670 

PAYMENT 

33651-255-20000-96 

09/12/96 

-70.0 

09/13/94 

670 

PAYMENT 

33651-255-2 000 0 - 96 

09/12/96 

-72 . 6 

09/13/94 

670 

PAYMENT 

33651-255-20000-96 

09/12/96 

- 1 60 . 0 

09/ 16/94 

670 

PAYMENT 

3S651 -255-20000-96 

09/12/96 

- 50 . 0 

09/20/94 

670 

PAYMENT 

33651-255-20000-96 

09/12/96 

-2 5 500 . 0 

09/20/94 

670 

PAYMENT 

3365 1 - 255-20000 - 96 

09/ 12/9o 

- 1 35 . 1 
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f *******♦♦*****•***+*******-*■*•*•*-■»■ 

TpANS DATE DESCRIPTION CC DOCUMENT LOCATOR POSTING DATE TRANS AMOUNT 

************** ****** 


05/29/96 

670 

PAYMENT 

38651-255-20000-96 

09/12/96 

- 1 00 . 00 

05 / 29 / 96 

670 

PAYMENT 

3865 1 - 255 - 20000 - 96 

09/12/96 

-30 . 00 

05/29/96 

670 

PAYMENT 

33651 -255-20000-96 

n Ypjj.a£°,, B ^reby put on NOTICE-tlnsMbiar. 

06/04/96 

06/05/96 

tz>7 U 
670 

payment 

PAYMENT 

33 651-255- 2 0 0 0 0 - '9 6 
33651-255-20000-96 

f,led as a Permanentparj).--, 
do^y.^b^A/AiiVIS/'.'MF 23C rgcofd. *l£.r- 
t.*?t£ r t( s ) have/has been deleted otC 
Lit zsfcft/elSp this demand still anniJoiir 5 ' • 

06/05/96 

670 

payment 

66651-255-20000- V 6 

06/07 /96 

670 

PAYMENT 

3 3 6 5 1 - 2 5 5 - 2 0 0 0 0 - 9 6 

drSa'rS' it i a ) 

- 3 I'O . 25 

06 / 07 / 96 

670 

PAYMENT 

66651 -255-20000-96 

09/ 12/96 

- 1 00.00 

06/ 1 1 /96 

670 

PAYMENT 

33 651-255- 2 0 0 00 - 9 6 

09/ 12/96 

-48.84 

06/ 1 1 /96 

670 

PAYMENT 

3365 1 - 255 - 20000-96 

09/ 12/96 

- 1 30 . 00 

06/ 19/96 
06/ 19/96 

670 

PAYMENT 

PAYMENT 


09/ 1*7'/ 9 4. 

- — ,M DC) 

670 

3365 1 - 255 - 20000 - 96 

09/ 12/96 

- 1 00 . 00 

(j li / ^ 4 / y /£• 

670 

PAYMENT 

3 8651-255-2 0 0 0 0 - 9 6 

09/ 12/96 

-115. 00 

06/26/96 

670 

PAYMENT 

3365 1 -255 — 2 0000 - 96 

09/12/96 

- 1 00 . 00 

06 / 23 / 9 6 

67 0 

PAYMENT 

38651-255-20000-9 6 

09/ 12/96 

-260 . 00 

06/23/96 

67 0 

PAYMENT 

38 65 1 - 255 - 2 00 0 0 - 9 6 

09/ 12/96 

- 1 00 . 00 

07/05/96 

670 

PAY ME NT 

3 3 651 - 255 - 2 0 0 0 0 - 9 6 

09/ 1Z/96 

- 1Z4 . 30 

07 / 05/ 96 

670 

PAYMENT 

3365 1 - 255 - 20000 - 9 6 

09/ 12/96 

-235 . 00 

07 / 09 / 96 

670 

PAYMENT 

38651 -255-2000 0 - 9 6 

09/12/96 

- 1 00 . 0 0 

03/02/96 

670 

PAYMENT 

38627-220-20 1 00-96 

09/ 17 /96 

- 150.00 

0*9/09/96 

670 

PAYMENT 

33627 - 227 - 20 1 00 - 96 

09/27/96' 

- 1 00 . 00 

f 12/96 

670 

PAYMENT 

3 3 6 2 7 - 2 2 S - 2 0 1 0 0 - 9 6 

09/27/96 

- i 00 . 00 

08/09/96 

670 

PAYMENT 

33627 - 227 - 20300 - '96 

10 / 01 / 9 6 

- 1 00 . 00 

03/09/96 

■ -7 /"•, 

PAYMENT 

336 2 7 — 2 2 7 — 2 0 Z 0 0 ~ '9 6 

1 0 / 0 1 / 9 6 

— ^ o . 0 

03/ 16/96 

670 

PAYMENT 

336' 27 - 235 - 20300 - 9 6 

11 / Z -• / 9 6 

— 7. r*. ■’*; 

03/06/96 

7 O 

PAYMENT 


1 Z/ 03/96 

- v-i . 

03/06/9 6 

L,7;‘? 

PAYMENT 

2 * / ~ — y f~. 

* .z'. / y £. 


03/07/96 

70 

PAYMENT 

3 . 2 ’ 3 7 — w — £ o -3 0 3 — 9 6 

1 2 / 0 *6 / 9 6 

~ „ •. J i.- 

03/07/96 

/ 70 

PAYMENT 

73627-225-20302 -96 

1 Z/03 / 96 

- 1 36 . 00 

03/ 14/96 

6 7 0 

PAYMENT 

3 3627-234- 2 0 0 0 0 - 9 6' 


-30 . 00 

'• 7 Z23/97 

530 

ACCT 53 STA - 

3 0 3 3 6 77 - 6 0 4 - 0 0 0 0 1 - 9 7 

07/29 -'>7 

o . 00 




O 3 1 4 / y r Account n ’- b 

1 arcs : 

99 • 03 3.23 




16' :3 1 / 9 7 A c c r u e d Per. 

a 1 ty : 

323 . 5 I 




1 0 -3 1 / 9 A c c .“■■■ u = d I n re r-s s “ : 

2 ^ * 276 . 5 0 _ 
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BMF nnd NMF DP T nx AdjuUmonla 


1 R Manual 


o->> 

r? 


(0 Bom spouses corcro to split alt ol tho g>ns 'mot <*> hor orvo rric00 
during tho calonda/ yoar. 

/31 Form 703-A is o calendar yoar rolum to bo Nod on ex sner January 
1 but not lator than April 15. ot tho ealonder yoor t 0 Uo«ong the roar tn 0 
rvon-lrurobio split gins woro medo. This form may not bo Mod later than 
April t 5. (or tho oxlonsion duo dato). Tho staluto ol limitations is three 
years from Uto due dalo of tho rolurn including oxlonsions. 

(4) Input TC 2B0 .00. in tho appropriate blocking sorios. lo roioase the 
"A“ froezo on amended or corrected returns. 

(5) T/uo duplicator 

(a) Secure tho original return, if necessary, and exomino both returns 
to verify tnoy aro identical; 

(b) if tne roturn is an exact duplicolo. and the original return was 
secured, slaplo the duplicato behind the onginal. 

(c) input TC 290.00 in the appropriate) blocking sories to role&so the 
Iroczo, Rofor to IRM 3(1 5)(1 48}-CP293. 

(6) If a rolurn posted, tho incorrect yoar or Social Security Number 
(SSN) Lake the following action; 

(a) Obtain MRS (Microfilm Replacement System) using CC MFTRA. 
for tho year and SSN involved, to detormino tho correct information; 

(b) -Rainput tho return to tho correct year or SSN. under the original 
DLN, using Form 3893. and 

(c) Release the "A” freeze with a TC 230 .00 using tho appropriate 
blocking series. 

3(15}CU8)(12) 

Noo-Master File (NMF) Adjustments . 

3(15)0 48)0 2). 1 /.-->/ 

General NMF Information 

(1) This section provides instructions fo r NMF Adiustmoms r equiring a 
correction, abalemont or assessment lo: 

(a) lax, penalty or imprest on a taxpayer's account; 

(b) withholding or other refundable credits; or 

(c) miscellaneous taxos. not requiring tho filing of a regular return 
such as sugar fed lo livostock, communication and transportation l ax ax- 

^p,mpt organizations, otc, ~ " ~ ” * ‘ 

(2) Adjustment Branch processes the NMF Cases listed bolow; . 

(a) Form 84 3 claims. 

(b ) Form 3870, Roquest for Adjustment . 

(c) i -orm 3465, Adjustment Reouesl. 

(d) Combination MF and pre~MF Adjustmen ts. 

(ej Various requests includincTI^ grric^O 

(3) NMF Returns are subjocl to the same penalty end interest pruvi- 
sions as Master Fiio (MF) returns unless otherwise slated in IBM's 
30(85)0 and 31(59)0. 

(4) Many NMF accounts are now included on ihe Integrated Data Re- 
trieval System (lORS). Soe IRM 3(25)78 lor detailod procedures. See fRM 
3(17)(46)0. for additional NMF information, 

(5) Chapter 65 of the Interns! Roven-ie Code (IRC) d oieoatos the au- 

thonN to adjust tho NMr, making us responsible To? coned preparation oi 
all adjustm e nts lo t his f(ij». i .I^._Examininfl - Assistants /TF As). Schedule 
Clerks, and Supervisors must sharp this responsibility as follows - : * 
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'P*Qo 3(15X148)0-170 (1-1-89) 



Chapter 3(17)00 Service Center and MCC Accounting and Data 
Control 

3(17)(46)0 Automated Non-Master File Accounting 


I R Manual 
3 ( 17 )( 46 ) 1.1 


3 ( 1 7 )( 46)1 niit, 

Purpose 

(1) This manual provides instructions for the accounting and data 
control of Non-Master File (NMF) accounts using the Automated Non- 
Master File application of the Non-Master File System. The Non-Master 
File System automates six accounting functions: NMF; the FTD Daily 
Wire (backup); the 23 C Certification (backup); Quick, Prompt and 
Jeopardy Assessments; Index Card Generation; and The Treas 95 
Report. Only procedures for the Automated NMF System (ANMF) and 
Index Card Generation system are included in this IRM. Procedures for 
the other functions will be in separate IRMs. 

(2) Non-Master File accounts are a collection of revenue accounting 
transactions whose sole purpose is to provide a means for the assess- 
ment of taxes and collection of revenue. 

(a) Non-Master File is a whole system of accounting which provides 
for not only outstanding liabilities but for all types of return and tax 
adjustment processing. 

(b) The account reflects an assessment of tax from a return or other 
source document and of itself may not represent the entire liability for a 
tax period. An additional tax assessment is established on the NMF data 
base as a separate account, per the NMF Theory. 

(c) Under the manual system, the only control compilation of all 
actions relating to a taxpayer were Index Cards maintained in alphabeti- 
cal order by Returns Files. An Index Card was prepared for each return, 
abatement or assessment. Under the Automated NMF, compilation of all 
NMF actions relating to an established account are accessed through the 
Research screen using the taxpayer's primary key: TIN, MFT and tax 
period. All NMF activity which is not processed through the Automated 
NMF system will continue to have Index Cards prepared through the 
"stand alone" Index Card Generation system, another application of the 
Non-Master File System. 

(3) Non-Master File processing provides an essential outlet for the 
Master File ADP system. 

(a) It permits the rapid implementation of new tax laws that may 
require extensive modifications to the ADP system for which time or 
resources may not be available in order to timely make the changes. 

(b) It permits the processing for those accounts which have an 
excessive number of transactions for the Master File to systemically 
handle. 

(c) It permits the processing for those accounts which have an 
account balance too large for the Master File to systemically handle. 

(d) It provides for immediate, legal assessments (within 24-36 
hours), for those instances when the Master File would be too slow to 
post the assessment (4-6 weeks). 


3 ( 17 )( 46 ) 1.1 

Scope 

(1) Non-Master File is a process of accounting for assessments, 
liabilities, payments, debits and credits. The following is the Non-Master 
File Theory as it applies to the “Non-Master File” itself, not as the title of 
the Non-Master File function in the Service Center Accounting Branch. 
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I R Manual 
3 ( 1 7 )( 46 ) 1 .1 


Automated Non-Master File Accounting 


(2) The Non-Master File processing is comprised of the following 
Service Center Accounting Branch functions: 

(a) Non-Master File 

(b) RACS, Revenue and Accounting Control System 

(c) Transfer 

(d) Non-Master File Service Center Control File (NMF SCCF) 

(e) NMF Scheduling 


3(17)(46)1.2 

Non-Master File Theory 

(1) Return Assessments (IRC 6201) 

(a) Non-Master File Assessments are made as remainder assess- 
ments. The term “Remainder Assessments” means that any credits that 
were previously assessed such as Withholding (previously assessed on 
the Form 941 return), Estimated Tax Credits (previously assessed on the 
Declaration of Estimated Tax, taxes), Gasoline Tax Credits (previously 
assessed on the Form 720 return) etc., are used to reduce the liability 
prior to assessment. The remainder amount is then the assessment 
amount. 

(b) For returns on which the credits described above exceed the 
liability on the return, a tax refund is scheduled from the return and an 
Index Card is prepared. No account will be established on the data base. 
This type of return is normally called “Refund Return”. 

(c) For returns on which the credits described above equal the tax 
liability or the return has no credit or liability, an Index Card is prepared for 
each return. No account will be established on the data base. These 
types of returns are normally called “Even Returns". 

(d) For returns on which the credits described above are less than 
the tax liability but the difference is paid with the return, an NMF account 
is established. These types of returns are called “Full Paid" returns. “Full 
Paid" returns are post journalized for the amount of the payment. The 
account will be established on the Automated NMF system and will be 
posted with a debit for the payment amount and the payment received will 
be posted as a credit. 

(e) Returns on which the credits described above are less than the 
tax liability and no payment or a partial payment is included with the 
return are defined as “Part Paid" or “Unpaid" returns. These returns will 
be assessed for the tax liability less the credits previously assessed 
(remainder assessment) as described above. An NMF account is estab- 
lished and notices will be generated for each of these returns. A debit 
transaction for the amount of the remainder assessment will be posted to 
the taxpayer's account. Any partial payment received with the return will 
be posted as a credit. Notices to the taxpayer will be issued on the Friday 
prior to the Monday assessment date. For Prompt, Quick or Jeopardy 
Assessments, the taxpayer notice is normally issued immediately upon 
assessment. 

(f) All of the “refund returns" and “even returns" are routed to 
Accounting for inclusion on the weekly Summary Record of Assess- 
ments. The documents may be listed on Form 8166, Input Reconciliation 
Sheet by block Document Locator Number (DLN). 

(2) Supplemental Assessments (IRC 6204) 


MT 3(17)00-271 
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Automated Non-Master File Accounting 


I R Manual 
3 ( 17 )( 46 ) 1.2 


(a) Assessments of tax liability plus penalties and interest are 
determined by adjustment tax examiners, the Appeals Function or by the 
Examination function. Returns on which additional assessments have 
been determined will bear a Form 2467, Assessment Label, Form 2859, 
Request for Quick or Prompt Assessment, or Forms 5734, 8278, 5403, 
5433, etc. The Label or other source document will indicate the tax 
liability to be assessed plus any interest or penalties to be assessed and 
will show the assessment DLN. The assessment label is being phased 
out and will become obsolete in 1995. The other source documents 
stated above are the preferred source documents for Supplemental 
Assessments. 

(b) Additional assessments are made and journalized for the full 
amount shown on the label or assessment document. These assess- 
ments will not be posted to an existing NMF account. A new NMF account 
will be established using a new DLN. 

(c) Accrual assessments of penalty, interest or collection costs will 
be posted to the existing NMF account as subsequent transactions. 

(3) Overassessments 

(a) Overassessments may be determined by Adjustment tax exam- 
iners, the Examination function, or Appeals. Overassessments are de- 
clared when it is determined that the total correct liability is something 
iess than the previously determined total liability. This is true even if the 
previously determined liability has been satisfied by withholding tax 
payments, excise tax payments, actual payments with the return or 
subsequent payments made as the result of billing. It is also true if the 
previously determined liability has not been satisfied in whole or in part. 

(b) When an overassessment is determined, an overassessment 
label or stamp is affixed to the original return or assessment document. If 
the original assessment document cannot be obtained, a document will 
be prepared with proof that the original document was ordered but could 
not be obtained. See IRM 3(17)(46)1.3(6). 

(c) Priority for application of the credit created by the 
overassessment will be as follows: 

1 Abatement of the outstanding amounts created from the assess- 
ment document. 

. 2 Credit to any other outstanding liabilities for the same taxpayer 
for any taxable periods. The credit would be applied by the collection 
statute expiration date. The oldest 23C date will be paid first. 

3 Refund of any excess amount that is not needed for one or two 
above. 

(4) Overpayments 

(a) Overpayments occur in Non-Master File when the total payments 
received from the taxpayer exceed the assessed amounts on the account 
including any accruals to be assessed. Overpayments will result in an 
account with an outstanding credit balance. 

(b) When a credit balance is on the account, research is done to 
determine if the credit is needed on some other NMF account or MF 
account for the same taxpayer. 

(c) If the credit is needed, a Debit & Credit Adjustment Voucher is 
prepared to transfer the credit to the account with an outstanding liability. 

(d) Priority for application of the credit created by the overpayment 
will be as follows: 


page 3(17)(46)0-5 (1-1-96) 


MT 3(17)00-271 


101 


Internal Revenue Service 


Department of the Treasury- 


Internal Revenue P.0. Box 145500, Stop 68 

Service Center Cincinnati, OH Cincinnati, OH 45250-5500 


Person to Contact : 

Ms. Alering/17-14638 
Telephone Number: 

(606) 292-5662 (not toll-fre. 
Hours : 


7:30 a.m. - 4:00 p.m. 
Refer Reply to: 


0-204 

Date: DEC 2 2 1999 


Dear Mr. 

This is in response to your Freedom of Information Act request 
dated December 18, 1999, certified mail number Z 148 847 243, 
which we received in our office on December 22, 1999. 


You requested a copy of your OFFICIAL INTERNAL REVENUE SERVICE 
NON-MASTER FILE TRANSCRIPT for tax years 1992-1997. An OFFICIAL 
INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT is only 
available if there is a non-master file assessment made on the 
non-master file account. The Accounting Branch has advised us 
that we have no records responsive to this request. 

Notice 393 is enclosed to explain your appeal rights. 


Enclosure 


Sincerely yours. 



I 0X - Michael Ormond 

Disclosure Officer 
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CERTIFIED MAIL REQUFST #P 563 689 392 


June , 1999 
Internal Revenue Service 


ATTN: Chung * 

Mr. Chung: 

This letter serves as constructive legal notice that your personally signed “FINAL 
NOTICE, NOTICE OF INTENT TO LEVY AND NOTICE OF YOUR RIGHT TO A 
HEARING" Letter Number 1058 (DO) dated March 18, 1999 is hereby refuted 
and rebutted. I do not agree with the collection action of levy and notice of intent 
to levy. 

1. Your intent to levy under Internal Revenue Code (IRC) Section 6331 is a mis- 
application of the IRS code. Section 6331 applies to Alcohol, Tobacco, and Fire- 
arms Title 27 CFR as referenced in the Code of Federal Regulations Part 70. 
(See also Department of Treasury Order No. 120-01, Exhibit A enclosed.) I am 
not involved in any ATF activities! 

2. Mr.Chung, which Internal Revenue Service do you represent? Which De- 
partment of the Treasury? Are you a Revenue Agent of the Treasury of Puerto 
Rico? (Exhibit B enclosed) You have violated Internal Revenue Service 
collection procedures by not following IRS Manual instructions which require that 
you provide me with a valid summary record of assessment pursuant to 26 
CFR 301.6203-1. You have not provided it and without a valid assessment 
there is no liability. Without a liability there can be no levy, no notice of intent to 
levy nor any other collection actions. 

3. I have requested from you but have not received the IRS Form 23C 
“Assessment Certificate” signed and dated by a qualified assessment 
officer. Your Internal Revenue Manual 3(17)(63)(14).1 states, “ All tax 
assessments must be recorded on Form 23C Assessment Certificate . The 
Assessment Certificate must be signed bv the Assessment Officer and 
dated. The Assessment Certificate is the legal document that permits 
collection activity .” Furthermore, Internal Revenue Manual 3(171(46)2.3 
states. “All assessments must be certified bv the signature of an 
authorized official on Form 23-C. Assessment Certificate. 


YOU ARE HEREBY NOTICED THAT 
this letter must be filed as a 
permanent part of my IRS, TO A 
AIMS/1MF 23C record. If such 
record(s) have/has been deleted 
or substituted, this demand 
still applies. 

Initial „ 
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A signed Form 23C authorizes issuance of notices and other collection 
action .” (Exhibit C enclosed) 

4. I am not liable for and do not owe any of the Form 1040 amounts listed in 
your Letter Number 1058 (DO). There is no 23 C Assessment on record. 
(Exhibit C, page 3) 

5. The enclosed certificate verifies that there are no U.S. Tax Lien records 

under the name * with identification no. ...Please 

place the certificate in your file with that name and number. (Exhibit D en- 
closed) 

6. Please correct your records to reflect these changes. “ I request a 
Collection Due Process Hearing with Appeals .” Your prompt response to this 
correspondence within 21 days of receipt may prevent further actions from being 
taken. 


Sincerely, 


Enclosures: 


YOU ARE HERES V NOTICED THAT 
thir, I3ttcr must De filed s.z a 
permanent part of my IRS/7DA 
AIMS/IMF 23C record. If such 
record(s) have/has been deleted 
or substituted, this demand 
still applies. 

IrrtHnl 


1. Exhibit 1 - IRS 1058 (DO) Letter dated March 18, 1999 

2. Exhibit A - Dept Treasury Order #120-01 & Title 27 CFR (2pgs.) 

3. Exhibit B - Title 27 CFR, Fact Con & 31 USCS 1321 (4 pgs) 

4. Exhibit C - FOIA req, Internal Revenue Manual Form 23C (4 pgs) 

5. Exhibit D - No Lien Certificate 

6. Exhibit E - Title 5 USC 552(a)(2) 

7. Exhibit F - IRS/ADP 6209 Manual & FOIA req (5 pgs) 

8. Exhibit G - Correspondence List 


THERE IS NO ACCEPTABLE SUBSTITUTE FOR HONESTY IN GOVERMENT 
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|lnteT~n*l Revenue Service 1 


U/H-K1W i)<rPA/Z.TMeArr oPfHC 

I DEPARTMENT OF THE TREASURY] 

Letter Se^er, 1*™**- IS *> 

1053 (do) ATF EeT(ji2*is Otiu 


nHrl& IS h&T MY 
CogJLSCT WAM£ OR AOdft'SS-. 


Letter Date: 

March , 1999 
[identifying Number: 


Person to Contact: 

Chung 

Contact Telephone Number : 
Ext . 


Nicrr VAux> :£ 

tt*ve wo ATP 

fcSVGtJue /KCka- 


CERTIFIED MAIL - RETURN RECEIPT 


FINAL NOTICE 

NOTICE OF INTENT TO LEVY AND NOTICE OF YOUR RIGHT TO A HEARING 
PLEASE RESPOND IMMEDIATELY 


Pc GASZ Sewf>A/i 
TtfT Fo£m 2.SC 
S(6»M€D AMD DAtg 

Your federal tax is still not paid. We previously asked you to pay this?* A-QOALlPl0Q 
but we still haven’t received your payment. This letter is your notice of our ASSGSSMGWl 
intent to levy under Internal Revenue Code (IRC) Section 6331 and your right 6FFlC.GR. ■< 
tg receive Appeals consideration under IRC Section 6330. 14 Ai/it , o 

<H6se Atp Secrious OWLY. Sec-CFR Fart TO. 

Wc may file a Notice of Federal Tax Lien at any time to protect the tc 0^1 Y Cry A .Z-dC 

government's interest. A lien is a public notice to your creditors that the wernce 

government has a right to your current assets, including any assets you 

See AfBo^Br s-rATeMewr 

pu owe, or request Appeals consideration 
this letter, we may take your property, or 
^cK - as' - auEomobiles, business assets, bank accounts, 
other income. We've enclosed Publication 594 with 
'ication 1660 explaining your right to appeal, and Form 
to request a Collection Due Process Hearing with Appeals. 

Yes, We fc^aoesT a HeAgjwer. 

To prevent collection action, ple ase send your ful l payment today. Make 
your check or money order payable to lu. S. Treasury. I Write your social 
security number or employer identif ication\number on your payment. Send your 



payment 
you owe 


to us in the 
is : 


n\nun 

enclosed envelope witl\a copy of 

VYVHCH Pc^AeTMew-r op 


Form 

Number 

Tax 

Period 

Amount Unpaid 
from Prior Notices 


Additional 
Penalty & Interest 

1040 

12/31/1987 

3,732.44 


5,422.60 

1040 

12/31/1988 

200,965.78 


82,442.37 

1040 

12/31/1989 

154,310.26 


65,163.22 

1040 

12/31/1990 

149,057.56 


64,891.55 

1040 

12/31/1991 

16 9,565. 48 


76 , 119 . 97 

1040 

12/31/1992 

139, 075 .47 


64, 049.46 

1040 

12/31/1993 

176,323.88 


83,385.58 

CIV PEN 

12/31/1988 

540.07 


12 . 34 


this letter. The amount 

YeGrAsocY ^ 

* 

Z- 00 Mol owt 

Amount You _ Owe 

283,408. i5"fH^P€'IS W0 
219,473.43 2-3 C AS&2SSH 
213,949.11 E.<=<2o&-0 

245.785.45 
203,124.93 

260.209.46 
552 .41 


rMMoT A as. ^ OWe 

... ^ _ *As^<rree IS MO Z3e 

at i s t ite Goizmrr 


Yf 4e^ i s wo P^MAtiY or tWreRcST Foe A /MF 

£€Tt)R 


Asss^smcsmt om ReeoRo 

i6 MoM ££R FOR A (continued) 

fb*M AMO W«4 t IS -fttG ecejLGCT (ExPiMTiojJ MTE. 


Letter 1058 (DO) (Rev. 1-1999) 


YOU ARE HEREBY NOTICED THAT 
this letter must be filed as a 
permanent part of my IRS/IDA 
AIM3/1MF23C record. If such 
reeord(«) have/has been deleted 
or Mbatftuted, thte demand 
at. I OO. 


FcR ATF ouly. 3 AM wot invoLve o 
iM AMY ATF Activities. 
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fb£_ ATP 0 MLX. 

' Letter 1058 ( DO )t . . March 1999 Pa 9 e 2 

31 AM Mot (KiV&C-^D «N A^Y ATp /KLTiViTies. 


If you have recently paid this or if you can't pay it, call us immediately 
at the telephone number shown at the top of this letter and let us know. 


The unpaid amount from prior notices may include tax, penalties and 
interest you still owe. It also includes any credits and payments we've 
received since we sent our last notice to you. "THiS Oc^S NoT P'&.fLTAl kl To 


MB. 


Is Ttfis Ttp ATP i)i$t aer 

DlfcSCL'ToA-T 


Sincerely yours, 

n 

District Director 



a AM MOT IAIVolV&D IkJ A-MY 

AtP HGV&fiiue Activity. 


I. KloW ; ip You AMY PZcoF <t*AT T Am ibiVcL^O ANY AiP A271V/T 

PUc-AbG 5<cN0 TM-T 1 blfoZMA T toN T> A4P /MMGO M-TE-LY . 

2- lb TPlS (058 t<2TT(5g. BASTl) OPoN TAG inQom<L,f*x Ioujs oF frfP CTl1T< 

StATGS oi 2- TrtGr Ute.i/ua.1 ZjzyzuaJv icxAjJs of Hie (FM ITQ) STAGGS 

3 . Apt YoO WITp TtfG GPpiG-lAC lMT£gMAL EGVoJOGr 5 F£V lC <5 oT Tt)ST T MG 

l/dAO^t/ lwf<ZJ/Hdzl feVOfU^. idQ. 


Enclosures : 

Copy of this Letter 
Publication 594 
Publication 1SS0 
Form 12153 
Envelope 


YOU ARE HEREBY NOTICED THAT 
this letter must be Filed as a 
permanent part of my IRSflDA 
AIMS/IMF 23C record. If such 
record(a) have/has been deleted 
or substituted, this demand 
still applies. ufk/r 

Initial 


REFUSAL FOR FRAUD 

F. /?. C. 1 2 . ?g) 


[Letter 1058 (DO) (Rev . 1-1999 ) 


Bet- ArjP cud. T Am mot inv< 
/n Any ATP AeT/YifiFS. 
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You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my IRS/TDA/AIMS/IMF 23C record. If 
such record(s) have/has been deleted or 
substituted, this demand still applies. 


EXHIBIT □ □ 



REFUSED FOR FRAUD 
F.R.C.P. 9(b) 

Date:_ 
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CERTIFIED MAIL REQUFST#P 563- " 


June 30, 1999 

Chief, Special Procedures Function 
Internal Revenue Service 


Seattle, WA 
Dear Chief: 

This letter serves as constructive legal notice that the enclosed Notice of Federal 
Tax Lien dated 8 July 1996 was filed erroneously and is unenforceable. The no- 
tice of lien and its contents is hereby refuted and rebutted. (Exhibit A enclosed) 

In accordance with the procedures stated in IRC 6325(a) and Internal Revenue 
Manual 5300 Sections 535(12).31-33, I am submitting this request for release of 
Notice of Federal Tax Lien. Please issue a certificate of release to 1 

at current address: Ni bit 

B enclosed) 

1. Internal Revenue Code sections 6321 , 6322, and 6323 that is cited as the 
basis for the Notice of Federal Tax Lien is a misapplication of the IRS code. 
These sections apply to the Bureau of Alcohol, Tobacco, and Firearms; Title 27 
CFR as referenced in the Code of Federal Regulations Part 70. (See also 
Department of Treasury Order No. 120-01 , Exhibit C enclosed.) I am not 
involved in any ATF activities! 

2. There has been a violation of Internal Revenue Service collection procedures 
by not following IRS Code and Manual instructions which require the IRS to pro- 
vide me with a valid summary record of assessment pursuant to 26 CFR 
301.6203-1 . You have not provided it and without a valid assessment there is 
no liability. Without a liability there can be no lien, no notice of lien, nor any 
other collection actions. Your Internal Revenue Manual 5300 at section 5351 
states: “An assessment mus t have been made.”, and in section 5312 “ Meth- 
od and Time of Assessment ” “The assessment is made by an assessment 
officer designated by the District Director or Service Center Director, as ap- 
propriate. The assessment officer signs a Form 23C Assessment Certifi- 
cate, and this record . . .” (Exhibit D enclosed) 

3. I have repeatedly requested from IRS personnel but have not received the 
IRS Form 23C “Assessment Certificate” signed and dated by a qualified 


YOU ARE HEREBY NOTICED THAT 
this letter must be filed as a 
permanent p2rt of my IRS/IDA 
A.'MS/I.V." 23C record. If such 
reccrcYs) heve/has been deleted 
cr substituted, this demand 


still applies. 
Initial 


. A sZl. 
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porrr.zr.cr; p-.-r c; rry [RST^A 
AIMS/iMr 23C record. If seen 
record(s) have/nas Doen deleted 
or substituted, this demand 

assessment officer. Another Internal Revenue Manual 3?(17)(63)(14^ffit P alsp 
states, “All tax assessments must be recorded on Form 23C Assessment ’ 


Certificate. The Assessment Certificate must be signed bv the Assessment 


Officer and dated. The Assessment Certificate is the leqal document that 


permits collection activity .” Furthermore, Internal Revenue Manual 
3(17)146)2.3 states. “All assessments must be certified bv the signature of 
an authorized official on Form 23-C, Assessment Certificate. 


A signed Form 23C authorizes issuance of notices and other collection 


action .” (Exhibit E enclosed) 


4. Furthermore, the Notice of Federal Tax Lien was not filed in accordance with 
the existing law in the Uniform Federal Lien Registration Act. Certification of 
the lien by the Secretary of Treasury or his delegate is paramount to the filing of 
the notice. In accordance with UFLRA, section 3, the notice cannot be filed for 
record until the county recorder or Clerk of the Circuit Court, verifies that the lien 
has been certified then the county recorder must list the name of the party that 
has certified the lien and his or her delegated authority to do so. The UFLRA 
specifically states: 


“Certification of notices of liens, certificates, or other notices affec- 
ting federal liens by the Secretary of the Treasury or the delegate of 
the secretary, or by any official or entity of the United States respon- 
sible for filing or certifying of notice of any other lien, entitles them 
to be filed ” 


See also UCC 9-403-(4) which has been incorporated into the UFLRA at section 
4. It is quite clear, by law, that the notice of federal tax lien must be certified 
and then that certification entitles the notice to be filed . It appears that the 
notice was filed without certification which violates the Uniform Federal Lien 
Registration Act 

6. The enclosed GOVERNMENT OF THE DISTRICT OF COLUMBIA certificate 
verifies that there are no U.S. Tax Lien records under the name Letitia Y. 
Turner with identification no. 226-42-2977. Please place the certificate in your 
file with that name and number. (Exhibit F enclosed) 

7. I am not liable for and do not owe any of the 1040 amounts listed in the 
enclosed Notice of Federal Tax Lien. (Exhibit G enclosed) There is no 23C 
Assessment on record. (Exhibit E, page 3) 

8. AH IRS administrative due process procedures are to be followed 
specifically and with particularity. Federal Rules of Civil Procedure Rule 
9(b)&(c) Please correct your records to reflect these changes. The docu- 
mented Internal Revenue procedural information contained in this correspon- 
dence are grounds for request for issuance of a release of notice of federal tax 
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lien. The notice of federal tax lien is unenforceable as IRS procedures were not 
followed. Your prompt response to this correspondence within 30 days of receipt 
may prevent further actions from being taken. 


Sincerely, 


Enclosures: 


YOU AF= H5RE3Y KOTICED THAT 
this letter must be files; es a 
permanent part cf my IF.3/70A 
AIMS/IMF 23C record. If such 
record(s) have/nas been deleted 
or substituted, this demand 
still epoiies. ff , j 

Initial . £ 




1. Exhibit A - Notice of Federal Tax Lien dated 8 July 1996 

2. Exhibit B - IR Manual 5300 Section 535(12).1-2, 31-33, (13). 1-2 (4pgs) 

3. Exhibit C - Dept Treasury Order #120-01 & Title 27 CFR (llpgs) 

4. Exhibit D - IR Manual 5300 Section 5312 & 5351 

5. Exhibit E - Internal Revenue Manual Form 23C (4 pgs) 

6. Exhibit F - Certificate (No U.S. Tax Liens) 

7. Exhibit G - IRS/ADP 6209 Manual & FOIA req (7 pgs) 

8. Exhibit H - Correspondence List 
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, ft f\ rst . INM C. 

i fs A-^n, Fit r ‘-YC-'T.\lTtS6 


uJ r:,C.rr ~p— k. OP \ il-rrlbT 


vOrT.Orr I.vi: 


i P/lfl Al ONOy lueuaruncni ui me i i easui wi internal nevenue otfrvitv , _ . — -r ~ ^ 

term 668 (Y) (c) >H 77, , T 

)(Rev. October 1993 ^ -» I Noticefo f Federal Tax lLienf ^, r ,- r= o w -D^c.^o.- i ~ 


)epartment of the Treasunlllnternal Revenue Servlcq^ „ ' -r 


urTf- w — 


oticel of Federal Tax tLienl 


District T R£* £ fv^r ftTP 6 =^ 0n Serial Number. c?r(e . f>fte r 7o ^ JcM e 

pacific NORTHWEST \ - 5t= — •;■••/> ‘This Notice of Federal Tax Lien has . • ; 

-p """ been filed as a mater of public lit:? 

^Asjjjrovided byl sectlons 6321, 6322, and 6323 ofthe Internal Revenue record. _ 

we are giving a notice that taxes (includi ng interest and penaltiesr 
have been assessed.against the followlna-named^avnaverl We have made IRS will continue to charge penalty 

a demand for payment of this liability, but It remains urfcald. Therefore, and interest until you satisfy the 

there Is a Hen In favor of the United States on all propeify and rights to amount you owe. 

property belonging to this taxpayer for the amount of tcese taxes, and c>Vs I'rA'p 5 11,1 

additional penalties, Interest, and costs that may accrue. \ ) no r ’Contact the District Office, Collec- 
Name of T axpayer yd- T PAsy t‘ on Division for information on the 


~Tl- H6 '.5 IMgr N\V Corg.e£C.— IS Am- d>e_ ftT>T)f2.£S-S . 
Residence 

i IMPORT " N~ RELEASE INFORMATION: For each assessment listed below, 
I unles - nc'.:ce of lien is refiled by the date given in column (e), this notice shall, 
?n tne :~y following such date, operate as a certificate of release as defined 
■ "TC 5325(a). 

Tax Period Date of Last i 

jndofTax Ended Identifying Number Assessment Rel 

(a) (b) (c) (d) ( 


,/3^ <3^. tion Division for information on the 
amount you must pay before we 
can release this lien. 

’See the back of this page for an ^1.1 
explanation of your Administrative 

Appeal rights. | APV R-PPCR-LfNGr. 
elow, _ 

shall, pcsrvpS" l^ilc. a Oc..- , ii-.Cp-i; 
ifined ftrvS . T'W:‘b N.OT » C.E 

mmmmm 1 U fsl £ N. TO fed. -3 ft 'ft ^3 
Last Day for Unpaid Balance uP - j 

Refiling of Assessment 

(e) (f) 


1040 12/31 /as 226-42-2977 10/01/90 10/31/00 

1040 12/31/88 226-42-2977 02/26/96 03/27/06 

1040 12/31/8? 226-42-2977 07/26/93 08/25/03 

l ^40 CfeO— ^2*^^^^* ' ^^ r 27^'06 

1040 12/31/93 226-42-29 77 04/17/95 05/17/05 


i p>io-\ vTojr ft- . l^Do: rD/'A— _ 

> ftJ'ftrrV'T- Vfe-r-1-l^ o^ft-,3 nO r-nft.Gr.2. 


fl3r A^£- •S-Sr'vi'D 

79703 . 6 1 _ u liU 

rdlim, 2 P C- 

145391.30 

■bl^KCTD 6DRT2.T) 3V r 

7*7 

^oftftlPiSp 

1 77595 . 35 

Of rlCSlS- • > H-ftMSr *5*. 

140655,70 
(l-2C£'.s=9 A 23 5 
*1 ■* t < - K: t 

-i 5 2 ^ -d 2r i^.T - 
7--— ft-T-3 - 


£L. I ID^cO r> *7 ^ -U? ^ t-r . ' **> i r^G- C_6 v i i 0 <\l i/trr < '3 


Place of Filing 


BUREAU OF CONVEYANCES 
Ri::.G .1 ?> I h'.AK 


±m§ir-W 

This notice was prepared and signed at 


Ob ti l .Jui ; 

the day of [ 


pc IN’CT iftrsN' 

,.c ^ - T H-C5-2S- 

Total 58| 18 rvtc, 

■ — I — ■ ■ <? -7 r ^ •' =y > P 

YOU AR= HERESY NOllCED THAT T - s u ' ‘ 


lener must oe Tiiea as a 
psrrnanent part cf my IRS/TDA 
AIMS/IMr 23C record. If such 
c . ° . - . nrrl(-) havp . 'har . b ee n d e l a t e d 
or substituted, this demand 
still applies. A. V 

lnttinl _ Ca-? 


»t= UX. iZxj 


, on this, 


l-S -rHr5 > a- IteM&Noc OF-r'Ci^/s. ot= 'P’Ve-s.rt) f£‘Cc>! J^L^ra>,s? 

Si9 " alu, 5o,- 7 PP T™" “ UT S?H 

Am NfOT /nvolmct) /Nl RNM ftT P AcJiviT/t 


(NOTE: Certificate of officer authorized by law to take acknowledgments Is not essential to the validl ty_gf .Notice o< Federal Tax Hen 
Rev. Rul. 71-466. 1971 • 2 C.B. 409 ) CCQ , V n , D „, 


Part 3 - Taxpayer’s Copy 


(c) (Rev. 1 0/931 


111 



Attorney General Janet Reno Associate Director (Enforcement) 

United States Justice Department Bureau of Alcohol, Tobacco, and Firearms 

10 th and Constitution Ave., NW 650 Massachusetts Ave. NW 

Washington, D C. 20530 Washington, D C. 20226 


Director of the Foreign Operations District 

Agents for the Federal Alcohol Administration in Puerto Rico 

Internal Revenue Service 

Bureau of the Federal Alcohol Administration in Puerto Rico 
Washington, D C. 20226 


Director Office of Disclosure 
Internal Revenue Service 
1 1 1 1 Constitution Avenue, NW 
Washington, D C. 20224 


Commissioner of the Internal Revenue Service Computer Records 

Ben Franklin Station, PO Box 929 Detroit Computing Center 

Washington, D. C. 20225 1300 John C. Lodge Dr. 

Detroit, MI 48226 


Director, Bureau of Alcohol, Tobacco, and Firearms 
Agent for the Federal Alcohol Administration in Puerto Rico 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20226 


Office of Appeals 
Internal Revenue Service 
(YOUR DISTRICT) 

Congressman ( Your Congressman ) 
U.S. House of Representatives 
238 Cannon Office Building 
Washington, D.C. 20515 

Senator (Y our Senator) 

140 Russell Building 
Washington, D.C . 205 1 0 


Director, Bureau of Alcohol Tobacco 
And Firearms 

650 Massachusetts Ave., NW 
Washington, D.C. 20226 

Chief, Disclosure Branch 
Room 8290 

650 Massachusetts Ave., NW 
Washington, D.C. 20226 

Chief, Administrative Program Division 
Bureau of Alcohol, Tobacco, 
and Firearms 

650 Massachusetts Ave., NW 
Washington, D.C. 20226 


Senator (Your Senator) 

B34 Dirksen Senate Office Building 
Washington, D.C. 20510 

Assistant Commissioner (International) 
950 L ’Enfant Plaza SW 
Fourth Floor 
Washington, D.C. 20024 


Privacy Act Request 
Bureau of Alcohol, Tobacco, and 
Firearms 
Room 8290 

650 Massachusetts Ave., NW 
Washington, D.C. 20226 


Internal Revenue Service 
1325 K. Street NW 
Washington, D.C. 20225 


ATTN: Disclosure Officer Room 8 10 

Internal Revenue Service Foreign Operations District FOD:5 

PO Box 384 


Freedom of Information and Privacy 
Act Unit, Tax Division 

U.S. Department of Justice 
ATTN: Ms. Ruby McCoy 
PO Box 227, Ben Franklin Sta. 
Washington D.C. 20044 


Washington, D.C. 20044 
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This letter must be med as i pemm ner.t e e 
of my mS/TDA/AlMS/IMF 23 C r-xard. i 

such record(s) have/has been dcleSJ 0 
substituted, this demand still applies. ~ 

INITIAL = 


Vou are hereby put on NOTICE that thS 
letter must be filed as a permanent pa^ 
of my IRS/TOA/AIMS/IMF 23C record J 
such record(s) have/has been deleted or 
substituted, this demand still applies »' 
Recorders Initial j;. 
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Department of the Treasury 
Internal Revenue Service 
OGDEN, UT 8420 1 


** IF YOU HAVE ANY QUESTIONS, ** 
** REFER TO THIS INFORMATION: ** 

NUMBER OF THIS NOTICE: CP-515 M F 

DATE OF THIS NOTICE: 06-08-1°°^ 

TAXPAYER IDENT. NUM: 

TAX FORM: 1040 199824 

TAX PERIOD: 12-31-1995 


Illllllllllll 


l.!..l!!li.l.l.l l.iS.I.iMlI.lllllll... ,l!||,| 


You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my IRS/TDA/AIMS/IMF 23C record. If 
such record (s) have/has been deleted or 
substituted, this demand still applies. 
Recorders Initial 



* 


* 


REQUEST FOR YOUR TAX RETURN 


Our records show that we haven't received the following tax 
return from you. 


Form number: 1040 Tax period ENDING: 

Title: US INDIVIDUAL INCOME TAX RETURN 


12-31-1995 



If you haven't 
it to u: 
for any 

send as |Ld|rt»»«a JfSyment as juqu« 
rest. We may be a F3* arranj 


'epare it and send 
ax due. We’ll bill you 
If you can't pay the entire amount, 

n f\4¥\\ e11 us when you can pay the 

f C/l? J It o Pay in installments. 


If you have al^eSfly" f i led this tax return, please send us a copy 
of it. Be sure to sign, or re-sign, the copy and date it. Or you can 
complete the information that applies to you on the enclosed Form 
9358, Information About Your Tax Return. 





If the 1 hi ilui mil require you to file this tax 

return U 1 1 us why on the enclosed Form 9358. 

[Note: Self-employed people must file a tax return to report their 

social security tax if their net earnings from self-employment are 
$400 or more.] 


If you need assistance, call 1-800-829-1040 

1-800-829-1040 


Hours of Operation are Mon. - Fri. 7:00 am through 11:00 pm 


* *** FILING FEDERAL TAX RETURNS *** * 

* As a current or retired federal employee, you are obligated * 

* to file and pay your federal taxes as imposed by law. * 
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Departme nt of the Tr easury ^) 

'ntern.ai. Beyenue.ServjceJZ?^ 


007184 


199612 l>v t h 

^Notice Nu mber: CP 

YriIJ , Notice Date: 09 - 14-1998 *H 

,e,, er musf e be b «ie(Tas n a NOr,CE lha ^SN7EI^ ^ 

substituted, Ihis demSn^ been de,eted 

i.i..i..i.i.i!iii...ii..ii.i.i....i..ii..if.mr. i ;vni^//iMiit a stl11 ^p^s. 


CINCINNATI, OH 45999 


or 
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.„-_US 31 SOUT H 

C~~i nd i anapoL I S IN 


7(? tf'j ' "ft 


tf'l 


> ,n 1 
XZnoJy 




S'c*. /?*? 7 J 



*307742314101* 


/M f y-oavo^additicn^penal^ 

' XT._ {/M*. r JL^ crlj <i an.k r*u 




Final Notice !! .^ /* 

C We int end to !evy!)Please respond NOW. ^ ^ 
nd int eresT^ ay your overdu e liability 
fJO ^ ’'C 


/*,//*<! A 


&r% Y ** **$- 


full now.) 

oo <t xUst*+*u 


4 " A>t> 7.1 CL 

/Our re cords indicate you haven't paid the amount you o'wg Qlhe. law requires that you pay your tax at the time 

/ you FIIe your.retunD This is a formal notice of our intent t d" leVv, ftake) your paycheclc r .bank_ac count 1 auto. or 
other property if we don’t receive your payment in full. We can also file ^Notice of Federal Tax Lien^ rf we 
haven't already done so. Please pay the current balance now. If you've* already paid|it7 can't pay it, or 
have arranged for an installment agreement}, it-is, important that you call-USjmmediatelY (at the telephone 
number shown below. RH 1' - f- I 1 f~,f |0 U U \ f , ■ 

i *w,i UoLU 1 I Li UiTThtJ^/i 

\ I \ - i - . ^ ^ < 


i 


t od 


Account Summary 


7. <t».t *■“' ' ' — • =— 

<♦*« y Ci : ° r m: 10 <° . 0 

» . #.r* U * 1 r-x a *i*-‘ a T> .1 




(iu\ 


O/rt. 


, A-fi 


Tax Period: 12-31-1996 


f ) ofo * Current Balance: 
UcUc,_ InclndB . 


(f $4,255.563^ 


"Penalty: 

Interest: 

Last Pa yment: 


$0.00 

$19.44 

$ 0.0 



j- Co n *' 1 

/Wity er 




Questions? Call us at 1 - 800 - 829-8815 

Please mail this part with your payment, payable tq/fi 

'*r 


ter £ 


.L'clx ■***' 

for Ct.S. SkM •' y»(( 

i ccn ror 


^*»irr 

Sse enclosed Publication 594 that ex j^ains 

your rights and responsibilities aa^ t^<payeP|> 

nternal Revenue Serviced XNdiice'Number: , CPi5flTD > 


Notice Date: 09-14-1998 


write on ' vbu^ihickf 1 


1040a\ |l 2-31-1996 |30 ' 
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S) 

US _.5L SOUTH 
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oV^ 
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AFFIDAVIT 


Date 

This affidavit is to be completed and returned to. 

Account . 


y* 


UiT 




ke<"e 


1 . Under code sections 600 1 , 60 1 1 , 60 1 2(a) I am required by law to provide you 
with the following information when asked to do so 

2. You are a taxpayer as defined in section 1.1-1, Title 26 Code of Federal 

Regulations. The section in Title 26 U.S.C.A. that makes you a taxpayer subject to the 
individual income tax is . 

3. The implementing regulation in Title 26, Code of Federal Regulations that gives 

the above section the force of law is . 

4. The regulating statute from the United States Statutes at Large is 

5. The correct form that you are required by law to file is . 

6. Form has an OMB number of and expires 

7. You were noticed by Certified Mail on the day of , 

by the District Director, , to keep certain 

specified books and records to determine if you had any taxable income. 


Signature of ERS official completing this affidavit Date Signed 

INTERNAL REVENUE SERVICE 


Address 

COUNTY OF > 

STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , personally 

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


Signature of Notary 
My Commission Expires: 
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To Whom It May Concern 


You sent a certified letter dated , 1999 with Certified Number 

(see Exhibit A) At the bottom of the letter you cite Section of the Internal 

Revenue Code which has its Enforcement Regulations under 27 CFR Parts 70, 

(See Exhibit B) 

I am not involved in any BATF type of activities. I do not even smoke, drink alcohol of 
any type, use any drugs, or own any firearms Nor do I sell or manufacture any of these 
items. 

If you have any proof to the contrary please send it to me immediately. 

Sincerely, 


Former Account #: 

COUNTY OF > 

STATE OF > 

SUBSCRIBED AND SWORN: 

On this day of , , personally 

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


Signature of Notary 


My Commission Expires: 
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DEPARTMENT OF THE TREASURY 
WASHINGTON. D.C. 20220 



INSPECTOR GENERAL 
lor TAX 

ADMINISTRATION 


December 2, 1999 


Complaint Number: Cl 9990 - 

Dear Mr. - ' 

r - 

This is to acknowledge receipt of your complaint by the Office of the Treasury Inspector 
General for Tax Administration (TIGTA). This office will review your complaint and 
evaluate it for appropriate action. If you should have additional information regarding 
this matter, please call the TIGTA Hotline at 1-800-366-4484, or you may write to: 

Treasury Inspector General for Tax Administration 
Attn: Complaint Management Division 
Ben Franklin Station - P.O. Box 589 
Washington, DC 20044-0589 

Federal privacy laws generally prevent an agency from publicly disclosing information 
regarding a third party, such as the status or result of an investigation of a particular 
person. Consequently, TIGTA will usually be unable to provide you much information 
concerning your complaint. 

Some limited information about your complaint might, however, be available to you 
under the Freedom of Information Act (FOIA), 5 U.S.C. § 552. The kind of information 
that might be available would be information about you or information you provided, 
such as a copy of any correspondence you might have sent to us. Requests for 
information under the FOIA should be directed to TIGTA’s Disclosure Office. 

If you contact us again about your complaint, please refer to the Complaint Number 
referenced above. Thank you for bringing this matter to our attention. 


Management Division 


Sincerely, 

Director, Complaint 
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FREEDOM OF INFORMATION ACT REQUEST 

TO: DEPARTMENT OF THE TREASURY FROM: 

DISCLOSURE OFFICER, MICHAEL ORMOND 
INTERNAL REVENUE SERVICE 

PO BOX 12267, STOP 68 Former Acct #: 

COVINGTON, KENTUCKY 41019 


Date: 

Dear Disclosure Officer: 

1 . This is a request under the FREEDOM OF INFORMATION ACT, 5 USC 552, 
or regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately determined in 
accordance with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonably segregative. I am waiving inspection of the requested 
records. 

3 . PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to me for the years: 1990,1991,1992,1993,1994,1995, 
1996, 1997, and 1998. 

BACKGROUD: Somebody from your office sent a correspondence (hereafter known as 

Exhibit A) from one of your examiner’s and I cannot read the name. 

5 . Please send a copy of the documentation which shows the examiner’s position 
and GS level with the ERS along with a printed copy of their name. 

I understand the penalties provided in 5 USC 552a (i) (3) for requesting or obtaining 

access to records under false pretenses. 

Sincerely, 


COUNTY OF > 

STATE OF > 

SUBSCRIBED AND SWORN: 

On this day of , , personally appeared, 

personally known to me, OR proved to me on the basis of satisfactory evidence to be the one 
whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


Signature of Notary 


My Commission Expires: 


119 


DATE; 08/31/1998 DISTRICT: NORTH- SOUTH CAROLI 

REPLY TO: 

P.O. BOX 2502 

MEMPHIS, TN 38101 


TELEPHONE NUMBER SEQNUM 0 0 009 

OF IRS OFFICE: 

NASHVILLE 

TOLL FREE 1 -800-829- 4933 


TO: 


56-0927594 


WACHOVIA BANK OF N.C. N.A. 

P O BOX 3099 MC NC38107 
100 N MAIN ST 

WINSTON SALEM NC 27101 — - 

f 'l . IDENTIFYING NUMBER(S): 


Kind of Tax 


1040 


Tax Period Ended 


12-31-1995 


Unpaid Balance of Asseatment 


$ 4,909.70 


BQ5T 0 02 

Statutory Additions 


$ 383.96 


246-90-437; 


■ Total 


$ 5,293. 


THIS LEVY WONT ATTACH FUNDS IN IRAS. SELF-EMPLOYED INDIVIDUALS' RETIREMENT Total 

PLANS. OR ANY OTHER RETIREMENT PLANS IN YOUR POSSESSION OR CONTROL. Amount 

UNLESS IT IS SIGNED IN THE SLOCK TO THE RIGHT. w Du» $ 5 293 


We figured the interest and late payment penalty to 09/50/1998 

Although we have told you to pay the amount you owe, it is still not paid. This is your copy of a notice of levy we 
have sent to collect this unpaid amount. We will send other levies if we do not get enough with this one. 

Banks, credit unions, saving and loans, and similar institutions described in section 408(n) of the 
internal Revenue Code must hold your money for 21 calendar days before sending it to us. They must 
include the interest you earn during that time. Anyone else we send a levy to must turn over your money, 
property, credits, etc. that they have (or are already obligated for) when they would have paid you. 

If you decide to pay the amount you owe now, please bring a guaranteed payment (cash, cashier’s check, 
certified check, or money order ) to the nearest IRS office with this form, so we can tell the person who received 
this levy not to send us your money. If you mail your payment instead of bringing it to us, we may not have time 
to stop the person who received this levy from sending us your money. 

If we have erroneously levied your bank account, we may reimburse you for the fees your bank charged you for 
handling the levy. You must file a claim with the IRS on Form 8546 within one year after the fees are charged. 

If you have any questions, or want to arrange payment before other levies are issued, please call or write us. If 
you write to us, please include your telephone number and the best time to call. 



Title 

! 


Chief, Collection Branch 

FORM 351 9 (Rev. 10-96) Ml 
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Third Party Checklist For Determining Validity of IRS Notices of Levy 


If you have received a Notice of Levy, do not proceed or process the Notice of Levy until 
you have answered the following questions. Unless you can answer these questions YES. 
Inform the IRS that you are unable to honor the levy until all legal requirements are met. 


[ ] Remember a "Notice of Levy" is not a " Levy ". 


Is there a copy of the court order and a notice of seizure attached and included 
with the Notice of Levy? 


[ ] Is the Notice of Levy signed by an IRS agent and is there a proper delegation 
order from the Secretary of the Treasury giving the particular agent the legal 
authority to issue a Levy? Again a notice of levy is not a levy. 


There are other regulations that the IRS must follow before they can file a Notice of Levy, 
however these are the most pertinent that would effect you as the person taking the property. 

If all the above conditions have been satisfied, the levy may be valid. However, if you turn 
over property in response to an improper levy, the individual who owns the property can sue 
you personally for punitive as well as actual damages under (26 CFR 301.6332- lc). Please 
have your legal counsel review these sections of the regulations to verify what I have 
explained to you. 


Remember it is your responsibility as a Fiduciary to insure that all legal 

requirements are met. 
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Department of the Treasury - Internal Revenue Service 
income Tax Examination Changes 


Name and Address of Taxpayer 

j SS or El Number: 

. 

Return Form No. 
1040 

Person with whom 
examination changes 
were discussed 

Name and Title 

DON BREWINGTON-TAXPAYER 

1. Adjustments to Income | T ax Year End 12/31/96 

Tax Year End 

Tax Year End 

A. EXEMPTIONS 

B. INCOME 

C. STANDARD DEDDCTION 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

K. 

L. 

M. 

N. 

O. 

P. 

Q. 

R. 

S. 

2. Total Adjustments 

3. Taxable Income Per Return or as Previously Adjusted 

4. Corrected Taxable Income i 

Tax Method 
Filing Status 

5. Tax 

6. Additional Taxes 

7. Corrected Tax Liability 

8. Less A. 

Credits B. 

C. 

D. 

9. Balance (Line 7 less total of lines 8A through 80) 

10. Plus A, ! 

Other B. 

Taxes C. 

o, i 

i 

11. Total Corrected Tax Liability (Line 9 * lines 10A to 100) 

12. Total Tax Shown on Return or as Previously Adjusted 

13. Adjustments to A. Special Fuels Credit 

14. Deficiency - Increase in Tax or (Overassessment - Decrease 
in tax) (Line 11 less Line 12 adjusted by Line 13) 

15. Adjustments to Prepayment Credits 

S (2,550.00) 

17,700.00 
(3,350.00) 

■ 

i 

$ 

$ 

11,800.00 

0.00 



11,800.00 

TAX TABLE 
MARRIED SEPARATE 
1,774.00 



1,774.00 






1,774.00 



1,774.00 

0.00 



1,774.00 



16. 8alance Due or Overpayment (Line 14 Adjusted by Line 15) j 

(Excluding Interest and penalties) j S 1,774.00 

$ 

-5 


The Internal Revenue Service has agreements with State tax agencies under which information about Federal tax, including increases 
or decreases, is exchanged with the States. If this change affects the amount of your State income tax, you should file the State 
form. 

You may be subject to backup withholding if you underreport your interest, dividend, or patronage dividend income and do not pay 
the required tax. The IRS may order backup withholdina at 31 percent after four notices have been issued to you over a 120-day 
period and the tax has been assessed and remains unpaid. 


RGS Ver. 3.97.00 


Page 1 of 2 


Form 4549A-CG (Rev. 1-91) 
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Department of the Ireasury - Internal Revenue Service 
Income Tax Examination Changes 


Name of Taxpayer: 

SS or El Number: 

Return Form No. 1040 

17. Penalties 

A. 

B. 

C. 

0 . 

E. 

F. 

G. 

H. 

I. 

J. 

K. 

1 . 

M. 

N. 

18. Total Penalties 

Tax Year End 12/31/96 

Tax Year End 

Tax Year End 

$ 

$ 

$ 




19. Underpayment attributable to negligence: (1981 - 1987) 

An Addition to the tax of 50 percent of the interest due 
on this underpayment will accrue until paid or assessed. 




20. Underpayment attributable to fraud: (1982 - 1987) 

An addition to the tax of 50 percent of the interest due 
on this underpayment will accrue until paid or assessed. 




21. Underpayment attributable to Tax Motivated Transactions: 
TMT Interest will accrue and be assessed at 120 percent 
of the underpayment rate in accordance with IRC o621 (c) . 




Summary of Taxes, Penalties and Interest: 

A. Balance due or Overpayment of Taxes (line 16, page 1) 

B. Penalties (line 18, page 2) (computed to 03/04/98 ) 

C. Interest (IRC 6601 } (computed to ) 

0. TMT Interest (computed to on TMT underpayment) 

E. Amount due or refund (sum of lines A. B. C. and D.) 

1,774.00 



1,774.00 




Other Information: 


Examiner's Signature 

District 

Date 

Christina Riggs 

Ohio 

02/02/98 


RGS Ver. 3.37.00 Page 2 of 2 Form 4549A-CG (Rev. 1-91 ) 
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Foi 


4527 41739K Eacn 

08/1988 Destroy Prev Issues Upon Rec 
Em pi. Appl. for Reimburs. of Expenses 
Upon Sale or Purch. of Residence Upon 
Change of Offlc. Station 
This revision was effected to show the in- 
crease in the aggregate amount of ex- 
penses. which may reimbursed for selling 
of old residence or purchasing a new resi- 
dence. F:S Internal Use 

4532 477440 Eacn 

01/1981 Destroy Prev Issues Upon Rec 
Retirement Computation Record 
This form is prescribed to provide retirement 
computation counsel for employees on an 
optional basis. HR:P:E Internal Use 

4536 23095P Eacn 

C6/1S91 Use/ Issue Prev Issue First 
Application for Promotion/Reassignment 
Form 4536 is used by employees to recues: 
consideration lor any vacant postions. Sep- 
arate cards are required to request consid- 
eration for more than one kind of position 
and grade, more than one organization or 
more than one post of duty. M.S.P.R In- 
ternal Use 

4537 41748V Each 

05/1985 Destroy Prev Issues Upon Rec 
Roster of Eligibles for Promotion and 
Promotion Certificate 

Form is partially filled in by personnel of- 
fices and completed by supervisors select- 
ing employees for promotion. Form is a 
record of ail candidates being considered 
for a vacancy. Shows criteria for selecting 
highly qualified candidates, and shows 
employee(s) actually selected. 

HR.H.R Internal Use 

4549 23105A Each 

7 1/1993 Destroy Prev Issues Upon Rec 
Income Tax Examination Changes 
This form is the basic form used for agreed 
(at Revenue Agents Level) income tax 
cases and is prepared by exainination offi- 
cers at conclusion of their examination. 
CP:EX:ST:P Tax Related Public Use 

4549 (C) 23107W Eacn 

09/1991 Destroy Prev Issues Upon Rec 
Income Tax Examination Changes 
This form was revised due to recent tax law 
changes to show prepayment credits. This 
form is the basic Report form used for 
agreed (at Rev. Agents level) income tax 
cases and is prepared by exam, officers 
at conclusion of their exam. It conforms with 
1902-E. CP:EX:CS Tax Related Public 
Use 

'-A 4549 A 2311 OT Pad 

05/1994 Destroy Prev Issues Upon Rec 
Income Tax. Examination Changes 
This is the basic report form for unagreed 
and accepted agreed cases for individual, 
corporation, taxable fiduciary and taxable 
small business corporation cases. 
CP:EX:CS:STU Tax Related Public Use 

/?// ^ 


4549 B 23120P Each 

07/1980 Use/Issue Prev Issue First 
Income Tax Examination Changes 
This is a continuation sneet used with 
Forms 4549. 4549-A and 4605 and 4S05-A 
when ihere are more adjustments than lines 
provided on the basic form. EX: ED Tax 
Related Public Use 

4549 E 13383E Each 

05/1993 Destroy Prev Issues Upon Rec 
Income Tax Discrepancy Adjustments 
This form was revised to add changes to 
the adjustments processed used by EP.'EO 
Division. CP:E.EP:FC Tax Related Public 
Use 

4557 41 768 N Each 

01/1931 Destroy Prev Issues Upcn Rec 
New First-Level Manager Training 
Use of this form is mandatory for service- 
wide uniformity in recording new first-line 
managers training needs, basis for deter- 
mination of needs, and formal training ac- 
tually provided. The training offices 
responsible for the training of new manag- 
ers are responsible for maintaining this form 
for inclusion in the individual's personnel 
file. HR:T:M Internal Use 

4562 12906N Each 

1998 Min Supply For Late Filers 
Depreciation and Amortization 
For optional use by individuals, estates and 
trusts, partnerships, and corporations 
claiming depreciation. There are separate 
Instructions available for this item. The ca- 
talog number (or the Instructions is 12907Y. 
T:FP:F:CD Tax Form or Instruction 

4562 (U) 15789Q Each 

1998 Min Supply For Late Filers 
Depreciation and Amortization 

For optional use by individuals, estates and 
trusts, partnerships, corpdrations claiming 
depreciation. There are separate in- 
structions available for this item. The cata- 
log number for the Instructions is 129Q7Y. 
This particular lorm is coded with a (u) and 
will be distributed to POD'S in the western 
region. This is a forms distribution test be- 
ing monitored by Southwest region. This 
form will be for one time use. 
T:FP:F:CD Tax Form or Instruction 

4563 12909U Eacn 

12/1998 Min Supply For Late Filers 
Exclusion of Income for Bona Fide 
Residents of American Samoa 

This form is used by a US citizen who 
worked in a U.S. possession and who 
wanted to see if they qualified for the "pos- 
session exclusion*. OP:FS:FP:F:l Tax 
Form or Instruction 

4564 23145K Each 

06/1983 Use/Issue Prev Issue First 
Information Document Request 

Used by revenue agents to request docu- 
ments from taxpayers. CP:EX:CS:C Tax 
Related Public Use 


2 <<r ■por'/'Fi S 


4570 41779U 

1 1/1990 Destroy Prev Issues Upi 
Chargeout Card 
This form is used in personru 
maintain satisfactory ccntrol ov< 
lease of official personnel 
M:H:S Internal Use 

4571 41780 V 
05/1979 Use/Issue Prev Issue Fir. 
Explanation tor Filing Return La 
Paying Tax Late 

Form 4571 is used by a taxpayer i 
either the late filing of a tax return c 
paying of a tax liability CP CO:C: 
Related Public Use 

4582 A (C) 477970 

34/1953 Destroy Prev Issues Uccr. 
Certification of Completion 
Form 4582-A includes a blank sign: 
fcr signature of ‘ield pairing ctfice, 
'evised version wiil siicw the au 
completion of training certificates oi 
HR:H:T:P Internal Use 

4585 23185U 

05/1991 Destroy Prev Issues Upcn 
Minimum Bid Worksheet 
Form 4585 is used by revenue off 
document certain seizure and sail 
ities. CP:CO:C:FP Tax Related 
Use 

4589 231950 

1 1/1998 Destroy Prev Issues Upon I 
Lost or Forgotten !.D. Badge Recc 
This fotm is used in conjunction « 
IRS Personnel Identification System, 
be used by employees who lose ot 
their ID badges. M:REFP Intern 


4598 23205B 

05/1996 Destroy Prev Issues Upon I 
Form W-2, or 1099 Not Received o 
Incorrect 

Form 4598 is a three-part form that 
an employer or payer that an employ 
not received a Form W-2 or 1099. 
forms have incorrect information, 
has a part that goes to employees t 
tifies them of the action IRS has 
T.C.OiA Tax Related Public Use 

4605 2321 0U 

1 1/1986 Use/Issue Prev Issue First 
Examination Changes - Partnershi 
Fiduciaries, S Corps., & Interest C 
Domestic Inter. Corps. 

This form is used for reporting exarr 
changes in partnerships, fiduciaries 
business corporations and domestii 
national corporations. CP:SX:C T 
lated Public Use 

4605 A 41817X 

09/1986 Destroy Prev Issues Upon , 
Examination Changes - Partnersh 
Fiduciaries. Small Business Corp: 
Domestic Inti. Sales Corp. 

Basic report form for unagreed a 
cepted agreed cases fcr cartnersnic 
cianes. small business corporatioi 
domestic international sales corpo 
EX:E:D Internal Use 
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C. Ashley Bullard, District Director 
Department of the Treasury 
Internal Revenue Service 
P.O. Box 476, Room 7001 
Cincinnati, Ohio 45201 

June 12, 1998 

Dear District Director. 




i Thfe 3?.ii w arcs* hz Sid zs a r'ftrasns&’cart 
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reccro. tr 


j s«ch record's) hcve/bas fc*en deleted or 
J substituted, this deiaaod still applies 


INITIAL. 


T am writing to request that you review my file for the year 1996 . I am making this 
request pursuant to IR Manual 1218, “Policies of the Internal Revenue Service”. In particular, 
the following policies state: 

P-I-156: “Keeping the taxpaying public informed by communicating provisions of the 
law in understandable terms...”, and; 

P-1-179: “Since taxpayers must compute their taxes under a body of laws and 
regulations, some of the provisions of which are complex, the Service has the responsibility of 
providing taxpayers with all possible information to assist them in the performance of their 
obligations...”, and; 

P-1-180: “The Service recognizes the people's right to know about their tax laws and the 
manner in which they are administered.”, and; 

P-6-10: “The public impact of clarity, consistency, and impartiality in dealing with tax 
problems must be given high priority.”, and; 


P-6-12: 'Timeliness and Quality of Taxpayer Correspondence” - “The Service will issue 
quality responses to all taxpayer correspondence. Taxpayer correspondence is defined as all 
written communication from a taxpayer or his/her representative, excl uding tax returns, whether 
solicited or unsolicited. This includes taxpayer requests for information, as well as that which 
may accompany a tax return; responses to IRS requests for information; and annotated notice 
responses. A quality response is timely, accurate, professional in tone, responsive to taxpayer 
needs (i.e., resolves all issues without further contact).”, and; 

P-6-20: “Information provided taxpayers on the application of the tax law” - “The 
Service will develop and conduct effective programs to make available to all taxpayers 
comprehensive, accurate, and timely information on the requirements of tax law and regulations. 
Positive efforts will be made to determine the taxpayers’ needs and to effectively meet those 
needs. Information will be provided through a variety of means, including telephone and other 
assistance programs...”. 


I have received numerous letters from various agents of the Internal Revenue Service 
requesting a tax return. I have responded to each of these requests and asked for information as 
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to the particular type of tax, the taxing statute, and the implementing regulation for the tax that 
they are presuming I am liable for. I have yet to receive any response to those questions in 
accordance with the Service’s own policies as stated above. 

I don’t believe that I, / . • * r a Private Citizen of Ohio, am to be found in 

the scope and purview of Title 26. Therefore, I am not required to file and make a return of 
taxes. 


Some of the employees that are under your supervision obviously seem to think 
otherwise. But I have been unable to get any of them to respond to my requests for information. 

If I am liable for some tax, how can I possibly perform a self-assessment if I don’t know 
what particular type of tax your agents are presuming I am liable for? Are they presuming I am 
liable for a gift tax, excise tax, foreign earned income tax, or any number of other particular 
types of tax? Unless I am informed as to the particular type of tax and its implementing 
regulations, I don’t have anyway of determining if I liable for a tax and what form to file. 

I can only presume from the lack of specific, timely, and accurate answers that they don’t 
have an answer and/or are trying to extort money from me under the color of law. I think it is the 
latter. 


“Silence can only be equated with fraud where there is a legal or moral duty to speak or 

where an inquiry left unanswered would be intentionally misleading...” U.S. vs Tweel, 

550 F.2nd 297, 299. 

It is evident that the employees/agents that have sent me correspondence are not 
following the policies of the Internal Revenue Service but they are also not in compliance with 
the Internal Revenue Code and the Internal Revenue Procedures. 

The most recent correspondence that I have received is a “Notice of Deficiency” along 
with a Form 4549-CG - “Income Tax Examination Changes” and various other forms that were 
attached. (Exhibit A) 

The Form 4549-CG is not listed in Publication 676. (Exhibit B) I only find a 4549, 
4549A, and a 4549B. Even if the form was a 4549A (Which it is not), according to your 
Publication 676, it is to be used for unagreed and excepted agreed cases. (Exhibit B) I have not 
agreed or disagreed with anyone from the Internal Revenue Service about any tax. This would be 
why the Name and Title of “ Person with whom examination changes were discussed” is blank. 
(Exhibit A-6) 

The Form 4549-C G is not signed (Exhibit A-7) pursuant to 26 U.S.C. Sec. 6061. (Exhibit 
C)It is not verifiecf pursuant to 26 U.S.C. Sec. 6065. (Exhibit D) Under what authority /statute 
was this alleged examination performed? I was never given any notice of any examinatioa 

Is the Form 4549-CG supposed to represent an assessment? According to IR Manual 
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Chapter 5200 (Exhibit E) a Form 1040 is not listed as being involved with an assessment 
procedure and Form 1040 is the form listed on the 4549-CG. 

Furthermore, I have not refused to file. I have only asked for clarification as to the 
particular type of tax, the taxing statute and the implementing regulation so I can assess myself 
and file the proper required form. I want to pay any tax for which I am liable. I am not a tax 
protester. 

I have received a CP 515 letter and a CP 518 letter in regard to these same years. 
Whoever the anonymous sender was, they sent a three digit computer paragraph letter to a flesh 
and blood person who has unwittingly been deceived into filing in the past(IMF). Section 9 of 
the 6209 Manual (Exhibit F) clearly states that three digit CP letters are only for BMF and IRAF. 
I am not a business. 


In the three digit CP letters, a Form 1040 for “U.S. Individual Income Tax” is always 

nil >» +/\ n n ilt/s fn »■»»< T*U r% p 1 Cl <4 A * r> OX A Q 44 • n n rm/\ n» n+n/l « » —4 L 

auUuwu Lw ao lx ixxxo nao uiw i cu xuuu tU xxxv. luc x v/IHl iutu o Oxvxxj rr xa cxbox/vxa. iwxx vnui 

over one hundred twenty-five (125) particular regulations listed in 26 CFR 602. 101. (Exhibit G) 

I have asked which particular regulation they presume applies to me. Is the IRS presuming they 
all apply to me? Am I supposed to guess which one(s) you presume apply to me? No one has 
even attempted to answer my question and address the very real need I have for this information! 


I am sure that you can see why I think there is a conspiracy to defraud and extort money 


C. 

1X0111 111V*. 


So far, I have been denied due process by the Internal Revenue Services’ failure to follow 
its own policies and procedures. There has been no attempt to issue “quality responses to my 
requests for information” or to “resolve all issues without further contact” and I am tired of 
- being harassed and intimidated by letters and bogus forms. 


I would appreciate you looking into this matter. If you cannot furnish the particular type 
of tax, the taxing statute, and the implementing regulation that the IRS is claiming I am liable for 
within ten (10) days, or a written statement that I am not required to file under the Internal 
Revenue Code and its Regulations, then consider this my formal request for a hearing with the 
Problem Resolution Officer and have him/her contact me so we can set up a date and time for 
the hearing. 


Thank you for your anticipated cooperation. 

t 

c/oi - Avenue 
Cincinnati, Ohio 4521- 

Enclosures: Exhibits A-G Account# ‘ ' 

cc: Bill Lee 
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F .rrr« 663/{CG) 
(Rev. March 1 994) 


Department of the Treasi 
Internal Revenue Servic 



u&nrraons 


Collection Information Statement 



f 


In the matter of 

Internal Revenue District Georgia 


Periods December 31. 1992, December 31. 
December 31 . 1 994 


The Commissioner of Internal Revenue 
To _ 

At. .. 1 

You are hereby summoned and required to appear before S.J. BUSH or his/her designee, an Internal Revenue Servic 
officer, to give testimony and to bring for examination the following information related to the tax liability of the 
identified above for the periods shown: 

All documents and records you possess or control regarding assets, liabilities, or accounts held in the taxpayer's name 
the taxpayer's benefit which the taxpayer wholly or partially owns, or in which the taxpayer has a security interest, 
records and documents include but are not limited to: all bank statements, checkbooks, canceled checks, savings a< 
passbooks, records or certificates of deposit for the period: 

from January 1, 1997 to January 1, 1998. 

Also include all current vehicle registration certificates, deeds or contracts regarding real property, stock and bonds, acc 
notes and judgments receivable, and all current life or health insurance policies. 

IRS will use this information to prepare a Collection Information Statement. We have attached a blank statement to gui 
in producing the necessary documents and records. 


I hereby certify that I have examined and compared this copy of the summons j 
with the original and that it is a true and correct copy of the original. 




Signature and title of the IRS official serving the summons 


Business address and telephone number of Internal Revenue Service officer named above: 
Baconsfield Office Park, Bldg C. Suite 100, Macon, GA 31201 (912) 752-8220 

Place and time for appearance: 

at Baconsfield Office Park, Bldg C, Suite 100, Macon, GA 31201 
on the 19th day of February, 1998, at 10:00 o'clock R.M, 

Issued under authority of the Internal Revenue Code this 23rd day of January, 1998. 
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S ^ieaaneca yp^tp-jaail 

c { j 

Revenue Coda Section 


Sac. 7602 Examination of books and 
witnesses 

(a) Authority to Summon, Etc. — For the pur- 
pose of ascertaining the correctness of any 
return.making a return where none has been 
made, determining the liability of any person for 
any internal revenue tax or the liability at law or 
in equity of any transferee or fiduciary of any 
person in respect of any internal revenue tax. or 
collecting any such liability, the Secretary is 
authorized — 

(1) To examine any books, papers, records, 
or other data which may be relevant or material 
to such inquiry; 

(2) To summon the person liable for tax or 
required to perform the act, or any officer or 
employee of such person, or any person having 
possession, custody, or care of books of account 
containing entries relating to the business of the 
person liable for tax or required to perform the 
act, or any other person the Secretary may 
deem proper, to appear before the Secretary at 
a time and place named in the summons and to 
produce such books, papers, records, or other 
data, and to give such testimony, under oath, as 
may be relevant or material to such inquiry; and 

{3)-to take such testimony of the person 
concaned. under oath, as may be relevant or 
matara t to such inquiry. 

(b) Purpose May Include Inquiry Into Of- 
fense.— The purposes for which the Secretary 
may take any action described in paragraph (1). 
(2). OTl3f ot subsection (a) include the purpose 
of mqrirmg'into any offense connected with the 
admiBStratian or enforcement of the internal 
reverse laws. 

(b) Hbs Administrative Summons When There 
is J 2 EKE. Department Referral. — 

(^Limitation of authority. — No summons 
may Se issued under this title, and the Secretary 
maysoCbegin any action under section 7604 to 
enfucsany summers. with respect to any per- 
son itfssJustice Department referral is in effect 
wittitescecrto such person. 

2*Ji'Justice Department referral in effect. — 
Fctrpsposes of this subsection — 

(A} rngenercfl- — A Justice Department 
reteeits-in effect rah respect to any person 
if— 

ri) the Secretary has recommended to 
theMSBrrey Generefiagrand jury investigation 
of. urie criminal prosecution of, such person 
forawjMfense connected with the administra- 
tiaratrenforcememeL the internal revenue laws, 
or 

(5> any tensest is made under section 
61 IESI'' 42 KB} for lie disclosure of any return or 
retumisiorrnatiori((«Shin the meaning of section 
6122ES? relating to such person.) 

iBS-TermiraRntn. — A Justice Department 
reform srtzil cease Site in effect with respect to 
apesercwben — 

•3 the Attorney General notifies the 
Ssratatyv in wrtteg. that— 

(4 he witincr.prosecute such person 
fonatetofertse ccnre«ed with the administra- 
tiua-KwrorcementcCtbe internal revenue laws. 

(II). hewriDnof authorize a grand jury 
in ve aezaun of such person with respect to such 
antobnsecor 

(in) bewrf'disccntinue such a grand 
jupynvesbgapon. 

(a), a final dsoasition has been made of 
anjcomral proofiBcng. pertaining to the en- 


forcement of the internal revenue laws which 
was instituted by the Attorney General against 
such person, or 

(iii) the Attorney General notifies the 
Secretary, in writing, that he will not prosecute 
such person for any offense connected with the 
administration or enforcement of the internal 
revenue laws relating to the request described in 
subparagraph (A)(ii). 

(3) Taxable years, etc., treated sepa- 
rately.— For purposes of this subsection, each 
taxable period (or. if there is no taxable period, 
each taxable event) and each tax imposed by a 
separate chapter of this title shall be treated 
separately. 


Authority to examine books and witnesses is 
also provided under — 

sec. 6420 (e) (2) — Gasoline used on farms; 
sec. 6421 (g) (2) — Gasoline used for certain 
nonhighway purposes, used by local transit sys- 
tems or sold for certain exenriDt purposes; and 
sec. 6427 (j) (2) — Fuels not used for taxable 
purposes. 


Sec. 7603. Service of summons 

A summons issued under section 6420(e)(2), 
6421(g)(2), 6427 (i)(2), of 7602 shall be served 
by the Secretary, by an attested copy delivered 
in hand to the person to whom it is directed, or 
left at his last and usual place of abode; and the 
certificate of service signed by the person serv- 
ing the summons shall be evidence of the facts it 
states on the hearing of an application for the 
enforcement of the summons. When the sum- 
mons requires the production of books, papers, 
records, or other data, it shall be sufficient if 
such books, papers, records, or other data are 
described with reasonable certainty. 


Sec. 7604. Enforcement of summons 

(a) Jurisdiction of District Court. — If any per- 
son is summoned under the internal revenue 
laws to appear, to testily, or to produce books, 
papers, records, or other data, the United States 
district court for the district in which such person 
resides or is found shall have jurisdiction by 
appropriate process to compel such attendance, 
testimony, or production of books, papers, 
records, or other data. 

(b) Enforcement. — Whenever any person 
summoned under section 6420(e)(2), 6421 
(g)(2), 6427(j}{2), or 7602 neglects or refuses to 
obey such summons, or to produce books, 
papers, records, or other data or to give testi- 
mony, as required, the Secretary may apply to 
the judge of the district court or to a United 
States commissioner’ for the district within which 
the person so summoned resides or is found 
for an attachment against him as tor a contempt. 
It shall be the duty of the judge or commissioner’ 
to hear the application, and if satisfactory proof 
is made, to issue an attachment, directed to 
some proper officer, for the arrest of such per- 
son, and upon his being brought before him to 
proceed to a hearing of the case; and upon such 
hearing the judge or the United States commis- 
sioner’ shall have power to make such order as 
he shall deem proper, not inconsistent with the 
law for the punishment o( contempts, to enforce 


obedience to the requirements of the summe 
and to punish such person for his default or 
disobedience. 


Sec. 7605. Time and place of 
examination 

(a) Time and Place. — The time and place c 
examination pursuant to the provisions of se< 
tion 6420(e)(2). 6421(g)(2), 6427(j)(2). or 76( 
shall be such time and place as may be fixec 
the Secretary and as are reasonable under tl 
circumstances. In the case of a summons un 
authority of paragraph (2) of section 7602. or 
under the corresponding authority of section 
6420(e)(2), 6421 (g)(2). or 6427(j)(2). the dak 
fixed for appearance before the Secretary sh 
not be less than 1 0 days from the date ot the 
summons. 


Sec. 7609. Special procedures for 
third-party summonses 

Special provisions relating to the issuance of 
summons to a third-party recordkeeper are 
contained in section 7609. Generally, a taxpa 
must be notified when attiird-party recordkee 
is summoned. However, this summons is ex- 
empt from the notice reqpirement by section 
7609(c)(2)(B). 


Sec. 7610. Fees and costs for 
witnesses 

(a) In General. — The Secretary shall by reg 
lations establish the rates and conditions und 
which payment may be made of— 

(1 ) fees and mileage to persons who are 
summoned to appear before the Secretary, ai 

(2) reimbursement for such costs that arc 
reasonably necessary which have been direc 
incurred in searching for, reproducing, or tran 
porting books, papers, records, or other data 
required to be produced by summons. 

(b) Exceptions. — No payment may be madi 
under paragraph (2) of subsection (a) if — 

(1 ) the person with respect to whose liabi 
the summons is issued has a proprietary intei 
in the books, papers, records or other data 
required to be produced, or 

(2) the person summoned is the person v 
respect to whose liability the summons is issp 
or an officer, employee, agent, accountant, c; 
attorney of such person who. at the time the 
summons is served, is acting as such. 

(c) Summons to Which Section Applies.—! 
section applies with respect to any summons 
authorized under section 6420(e)(2), 6421(g); 
6427(j)(2), or 7602. 


Sec. 7210. Failure to obey summon- 

Any person who. being duly summoned to ap- 
pear to testify, or to appear and produce boot 
accounts, records, memoranda, or other 
papers, as required under sections 6420(e)(2 
6421 (g)(2), 6427 (j) (2). 7602. 7603. and 760- 
neglects to appear or to produce such books, 
accounts, records, memoranda, or other papers 
shall, upon conviction thereof, be fined not more 
than SI .000. or imprisoned not more than 1 yea- 
both, together with costs of prosecution. 


’Or United States magistrate, pursuant to P L 90 S78 


Form 6637 (Rev. i 
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Forrr. 663*~ ( CG) (Rev. 3-94) 


( 


( 



Certificate of 
Service of Summons 

{Pursuant to section 7603, Internal Revenue Code) 


I certify that I served the summons 
attached to this form on: 
Date: 

Time: 


'jzzj 

S; /Q P rr*\ 


How Summons Was 
Served 



I handed an attested copy of the 
summons to the person to whom it 
was directed. 


□ I left an attested copy of the summons 
at the last and usual place of abode of 
the person to whom it was directed. 

I left the copy with the following 
person (if any). 





Signature __ 



Title 

/?--i y,- A/L/.i 

C.-/7 

77<-e 

C-Sr^'T'^ , rS r~_^2 



C. CiA. 


Form 6637(CG) 



Summons 


Harrison Silt* Co., Inc. 
719 Rand Street 

In the matter ol lha la* liability ol llouatoni T*Kai^.77Qlj 

Internal Revenue Olstrlcl of T,* 1111 ^ ... ~T~ ^ P 


Department of theTreasuiy 
Internal Revenue Service 

^ -© 


i 19-. 19 and 19 


.< Q) 


The Commissioner of internal Revenue 

Nr. J.C. Harrison, as President of 

to — UutlteJlJtU*. t«.» '"?! 


— ■ < 3 > 

Jtz © 


Yost 4 1% N'«br Mwail and I# *pp* 4' Oalore — ltgIT!gr|-A4.£$g. n ..9_: , 

a* »l N W*rts4i Rt.tove Sank*. lo |ir* Uiimtcny rsUlv* la N in Htbmir o* common oirtw It* libHily ot N psnon WanliAod 
tM.I tv IT* P*k>d» thomn tfA U WV* *rfir* TOW trA product bt •un*i*\An P» fclkOatr* books. IlCOtdS. PIPOI I. and OI*Wf fell: 

The following records of Harrfaon Salta Co., fnc. 

Customer's fllta for the years 19__» 19__, and 19__ containing the following data! 

(1) Retained copy of customer 1 * Invoices on charge aalea (ude in the 

years 19 . 19_, and 19_. < -XU 

(2) Delivery receipt# on these aalea. 

(J) Customer's accounts receivable account cerda reflecting Instillment 
paynenta as da on theet aalea. 

Customer's account cards for accounts to whoa sales were tad# in 19 , 19 , and 

19 0 n which current payments art still being made ere eacepted from the require- 

ment for production at the time end piece ehovn, provided that access to euch of 
these records aa la required will be granted at a mutually appointed time at the 
company's office, to be agreed upon at this appearance. 


Businesi address and telephone number of Internal Ravanua Service officer named above: 
Suite 2S0, 2529 North Loop U., Houston, Tanas #7 13-527-4661 
Plica and time for appearance: 

•1 ?*Q Pede re l Land Bank Building, IIP Lamar Av e ., Houston, Tom 4 ■■ 
on •> tf., . J"‘r 1 0 - ^ 10100 


Of. If.. d.f tl O'clock—*.: . 

Ususd under aulhoiMy of the Internal Ravanua Code thl*..*?*!*, d|» o „ j? 

Special Agent 

» gionsruraalhm/haOsk** T'W* 

l)J t'Vi ’^»Croup Manager 

7*i*r<akife el wroih*0»tsr <HbC>plk»bk» tn»s 


rt c u t. 

tMonsKir* *4 tseuh* OSkM 


Origin*! to be bopt by in 5 

Pert A —To be given lo person summoned 
Part C —To be given lo not too 


Form 2039 (Rov. 11-791 
Form 2039-A (Rev. 11-79) 
Form 20390 (Rev. 11- 


Certificate of Service of 
Summons and Notice 



IhmNrt la section NW, Htmil Antout Coda) . 


I certify that I served the summons shown 
on the front of this form on: 


XKi 


i C )6 f\ M. 


Summons 

Was 

Served 


How * t handed an attested copy of lha summona lo 

4^ the person to whom it waa directed. /f~\ 

irons (f 5 ) -t t i ticoi k,>i r t< x-i/j 4-*iy 

V “ ' 


O 1 1.(1 M .11. lied copy ol lha lummoni 
at lha fast and usual place ol abode of 
the person lo whom II was directed. 

I left the copy with the following 

person (If any). 



TNt ctn.aciis is •>»« ta show eom>risnce *iu> muon reos. 
Msmsl Retires Cod* tM C«r1i*c»t# took* I V*f lo swmnontss 
ll've* on ewd pidr iita^iiprii and not lo tuemMisi smid 
on olMr IMrd oinm or any ofcctr or employs* of Uw pa<ion la 
Whose HsbIMy lh# Summon! rslslsi no r to Summon!*! bt s>d el <ol- 

t tirtUy t*!. wlWn J dill Of limbs* lurmnonl. I fits notkb 
f one 7031 0) to tie person n«*»d below on the dlls lodhN 
"wmwr bvkcslbd 


Hcl-on. io dsltrnbit t*s tdenMy ala per son bem* s lukxud kcms 
or svwi|< snsn*l<nonl. or la dslsmbw «t«fwr or not rscvdt *1 N 
bul«Wt« tr«y«M(lions or S**bS Of sn tdsmtMtf person Wu WnMdt 
O* bspl 


Oata of Giving Nolle#: f 

Name oINoticoe: 

Addrois of Notice# (If mailed): 

How o I gave notiea by cerlined or registered 
Nolle* mat) to lh* last known address ollhe 

Was Given notlcee. ^ — 




o In the absence of a last known address 
of lh* notlcee, I left the nolica with the 
person aummonod. 




slered Jyo 
oljha y — \ 

y$h° 


□ I gave nolica by handing H to lha notices 


I left the nolica at lha last and usual place ot 
abode ol the notlcee. I left the copy with the 
following person (If any). 


<§b No nolle# It required. 

4^4* Gpec.el Af.c.rT 


Foam 203 g (Rev. 11-79) 


W Msnoal 


MT 0701-1 


ft 
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(1 30.4251 United States of America and James A. Hill. Special Agent. Interna 
wvice. Petitioners- Appellants v. James E Michaud and Mary L. Michaud. Ret 
Appellees. , 

US. Court of Appeals. 7th Circuit. SO-lrAl, 8*1 1'Wr. 7 2 1 '>1. '*)7 F2d 750 R 
rehearing and remanded to District Court . * 30 - 1 LSTC 1 50. 1 * \ 807 F -M 2f>4 


[Code Sec. 760.’ 1 

Summons: Enforcement: Discovery: Examination of books and records: Crin 
e »*dingi. — A federal appellate court set aside its decision upholding an IRS i 
for taxpayers' handwriting samples and fingerprints and remanded the ca 
court for further findings of fact. The trial court's opinion quashing enforeemt 
•PS5L tummons did not sufficiently set out the grounds on which its ruling w; 
*pt iflcaily, the trial court was directed to determine whether the IRS was harai 
for an improper purpose, whether it was attempting to abuse the court's 
*o*thar it failed to establish good faith, whether it had already made a decision to cr 

prosecute the taxpayers, and. most importantly, which of the grounds, if any. wen 
tive with respect to its decision. Back references: J| 43.727.08. 43.727.10 and 43,727.65. 

Cure R Allen. Charles E BrixAhart. Michael Roach. William W. W'hitledgc. James 5 
Shirley D Peterson. Mary Elizabeth Bielefeld, Department of Justice. Washington. DC j 
petitioncrs-appeilants F Patrick Matthews, Weis. BcrzowA;. Brady & Donahue. 700 N' V 
Milwaukee. Wis 53202. fur rcspomlcnt'-appcllces 


Before Baler. Chief Judge. Cvm.mincs, Wood. Jr., Cldahy. Posner. Coffey. Flalm, 
BROOK. Ripple. M ANION and KaNSE. Circuit Judges. 


Baler. Chief Judge. Joined by CLMMINCS. 
Wood. Jr._ Cldahy, Coffey, 'Flalm and 
K.ANNE. Circuit-Judges: In this case wc recon- 
sider L'nilcd States r. Michaud [90-1 LSTC 
U 50.1451. Nos 89-1684 S 89-1986 (7th Cir 
March 8. 1990t (attached as an appendix to the 
dissent hereto) (" Michaud i"), in which a panel 
of this court reversed an order by District Judge 
Terence T Evans. Judge Evans quashed several 
summonses issued by the Internal Revenue Ser- 
vice ("the Service") which directed the 
Michauds to submit to fingerprinting and to 
provide handwriting exemplars. The Service 
claimed (and still claims) that this information 
is relevant to its civil investigation into the 
employment and unemployment tax liabilities 
of Superior Engineering, Inc., a Green Bay cor- 
poration of which the Michauds were sharehold- 
ers and officers. In the order at issue here, Judge 
Evans appeared to reject this claim and denied 
enforcement based in some part on that reason. 

The pane! in Michaud I found reversible error in 
that decision, holding that JLudge Evans had no 
basis for quashing the summonses. Because^^ 
Judge Evans' order is ambiguous on several ** 
potentially dispositive points, we depart from 
the tack taken by the pane! and remand to 
Judge Evans for additional findings. 

^At the heart of this controversy lie important 
questions of when and how the Service car, in 
the course of a civil investigation, bring to bear 
against a taxpayer the full weight of federal 
^enforcement mechanisms. Primary responsibil- 
ity over these questions has been entrusted to 
the federal district courts, which have the power 
and duty to monitor these investigations 
through the enforcement fand non-enforcement'i 
of the Service's demands on taxpayers. 26 U.S.C, 

§ § 7402, 7604 & 7605. See also United States v. 
Bisccglia [75-1 LSTC 1 9247], 420 US. 141. 
146-47 (1974> and the cases cited there. “Con- 
gress has provided protection from arbitrary or 


capricious action by placing the fedcr: 
between the Government and the per: 
moned." Id. at 151. 


The above-cited sections of the Intern 
nuc Code give district courts the auth 
“render such judgments and decrees as 
necessary or appropriate for the enforce 
the internal revenue laws," § 7402(a), 
"make such order[s] as [they] deem proj 
inconsistent with the law for the punishi 
contempts, to enforce obedience to the i 
ments of the [Service's] summons 
§ 7604(b). 1 Under this authority, district 
deny enforcement of the Service's d« 
when they find that the Service is acting 
faith or attempting to abuse the court’s j 
“Such an abuse would take place if the su 
had been issued for an improper purpos 
as to harass the taxpayer or put pressure 
to settle a collateral dispute, or for any f 
reflecting on the good faith of the par 
investigation.” United Stales v. Ponel 
LSTC !1 9858], 379 U.S. 48, 58 (1964). 

Along with this power and duty to ch 
abuse, district courts hold the Service 
burden of making a prima facie show 
“good faith.'' As established in Pone 
prima facie case must include the follow: 
ments: 

•k [The Service] must show [i] that the i 
gauon will be conducted pursuant to i 
mate purpose. [2] that the inquiry : 
relevant to the purpose, [3] that the in 
uon sough; is not already within th 
vice's] possession, and [4] tha 
administrative steps required by the 
have been followed .... 


379 U.S. at 57-58. Thus, a district cot 
deny the Service's demands on a taxpay 
finds that the Service has fallen short of 
listing these four elements, or if the ta 


1 Ser jiso 26 L S C J7s02ib 


If any person i> jummoned under the inicrnul rc\ enut 
rt' appear. to .e»tif\. or to produce hooka, paper*, or 
other dau. the di*:r:c: court of :ne I'm ted ^tatr* tor the 
district in which the per>on fexCr* or may he found shall 
have jurisdiction t»> appropriate process to compel such 
attendance, tesiim.-nv or production of book*, papers, or 
other data 


The district courts also enforce the Code’-* restrictioi 
time. place and manner of the Service’s examin. 
u.paycr* contained in § 760? 

No taxpayer dull be subjected to unnecessary < 
lion or in test traitor.*. and only onr inaction o 
payer's books of account shall be nude for each ta*J 
unJos the taxpayer request* otherwi*e or unless i 
vice), after im e>tijai:on. notifies the taxpayer in 
that an additional inspection i* nrrourv 

l' S C 
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FROM : 


PHONE MO. : 


Office of Chief Counsel 
Regional Counsel 

District Counsel 
Georgia District 
P.0. Box 901, Stop 1000-D 
Atlanta, GA 30370 


Person to Contact: S.J. Bush 

Telephone Number: (912)752-8220 

Date: MAR i 3 1998 

Date summons served: 1/23/98 

Appearance date as specified in summons: 2/19/98 


The District Director of your Internal Revenue Service 
District has notified me that you did not provide the documents or 
testimony required by the summons identified above . 

Legal proceedings may be brought against you in the United 
States District Court for not complying with the summons . To avoid 
such proceedings , you should keep the appointment we have arranged 
for you with Revenue Officer S.J. Bush on the date and at the time 
and address shown below. Please be sure you bring with you all 
records and documents specified in the summons . 

If you have any questions, please contact the person named 
above at the address or telephone number shown. 


Sincerely yours 



District Counsel 


Date of your appointment: March 26, 1998 


Time: 10:00 AM 


Address: Internal Revenue Service 

Baconsfield Office Park, Bldg. C-100 
Macon, GA 31201 


cc : Archbishop M.i. Brown 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
MIDDLE DISTRICT OF GEORGIA 


UNITED STATES OF AMERICA ) 

and Sandra J. Bush, Revenue Officer ) 

of the Internal Revenue Service ) 

) 

Petitioners ) 

) 

V. ) CIVIL ACTION NO. 

) 

) 

) 

Respondent ) 


DECLARATION 

Sandra J. Bush, petitioner herein, declares: 

1. I am a duly commissioned Revenue Officer employed in the 
Collection Division of the Office of the District Director of 
Internal Revenue Service at Baconsfield Office Park, Bldg C, Suite 
100, Macon, GA, 31201. 

2. In my capacity as a Revenue Officer, I am conducting an 
investigation for the collection of the tax liability of 

for the years 1992, 1993 and 1994. 

3 . In furtherance of the above investigation and in 

accordance with Section 7602 of Title 26, U.S.C., I issued on 

January 23, 1998, an administrative summons, Internal Revenue 

Service Form 6637, to , to give testimony and to 

produce for examination books, papers, records and other data as 
described in said summons . The summons is attached to the Petition 
as Exhibit 

4. In accordance with Section 7603 of Title 26, U.S.C., on 
January 23, 1998, I served an attested copy of the Internal Revenue 
Service summons described in Paragraph 3 above on the respondent, 

, by handing the copy personally to him, as evidenced 
in the certificate of service on the reverse side of the summons . 

5. On February 19, 1998, the respondent, did 

not appear in response to the summons. However, 
representing Mr. telephoned to request an extension of the 

appointment. Mr. stated he had "all the documents you need" 

and the appointment was extended to February 23, 1998, at 2:00 PM. 



( 


6. On February 23, 1998, the respondent, , did 

not appear. Mr. did appear and left various documents at the 

front desk of the Macon IRS office. Mr. stated he did not 

need to speak with this Revenue Officer. The documents provided 
were not those demanded in the summons. Thus the respondent, 
Jerome Hughes, has refused to comply with the summons by producing 
the books, records and other documents demanded in the summons or 
by giving testimony as to the matters requested in said summons . 
The respondent's refusal to comply with the summons continues to 
the date of this declaration. 

7 . The books , papers , records and other data sought by the 
summons are not already in possession of the Internal Revenue 
Service . 

8. All administrative steps required by the Internal Revenue 
Code for issuance of a summons have been taken. 

9. It is necessary to obtain the testimony and/or examine the 

books, papers, records and other data sought by the summons in 
order to properly investigate the collection of the federal tax 
liability of for the years 1992, 1993 and 1994. 

I declare under penalty of perjury that the foregoing is true 
and correct . 

Executed this ~"day of t 1998 . 

— 

Revenue Officer 
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I r..:.;V : ; r / - 

IN THE DISTRICT COURT OF THE UNITED STATES ' 

FOR THE MIDDLE DISTRICT OF GEORGIA „ : 

MACON DIVISION ■ ril 2‘- 5 9 

UNITED STATES OF AMERICA, ) ' ' 

and SANDRA J. BUSH, ) 

Revenue Officer, ) 

) 

Petitioners, ) 

) 

v. ) CASE NO. 5:98- 

) 

ftfrfCC , ) 

) 

Respondent . ) £y- 

) 

) 

PETITION TO ENFORCE 

i 

INTERNAL REVENUE SERVICE SUMMONS 


The United States of America and Sandra J. Bush, Revenue 
Officer of the Internal Revenue Service, by their attorney, Beverly 
B. Martin, United States Attorney for the Middle District of 
Georgia, aver to this Court as follows: 

1 . 

This is a proceeding brought pursuant to the provisions of 26 
U.S.C. §§ 7402(b) and 7604(a) to judicially enforce an Internal 
Revenue Service summons . 

2 . 

Petitioner, Sandra J. Bush, is a Revenue Officer of the 
Internal Revenue Service, employed in the Collection Division of 
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the Office of the District Director of the Internal Revenue Service 
in Macon, Georgia, and is authorized to issue an Internal Revenue 
Service summons pursuant to the authority contained in 26 U.S.C. § 
7602, and Treasury Regulations § 301.7602-1, 26 C.F.R. § 301.7602.1. 

3 . 

Respondent has his principal place of business or resides 
within the jurisdiction of this Court and may be found for service 
at /?< , .. ., Georgia 

4 . 

Sandra J. Bush, Revenue Officer, is conducting an 

investigation into the tax liability of ft £ for the years 

1992, 1993 and 1994, and for the preparation of individual tax 

returns for ft CT ■ for the years 1995 and 1996, as is set 
forth in the Declarations of Sandra J. Bush, Revenue Officer, 
attached hereto as Exhibits 1 and 2. 

5. 

Respondent, f-f £-/%.£> _ is in possession and control of 

testimony and documents concerning the above -described 

investigation. 

6 . 

On January 23, 1998, Internal Revenue Service summonses were 
issued by Revenue Officer Bush, directing the respondent to appear 
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before Revenue Officer Bush on February 19, 1998, at 10:00 a.m. at 
Baconsfield Office Park, Bldg. C, Suite 100, Macon, Georgia, to 
testify and to produce for examination books, papers, records and 
other data described in same summonses . Attested copies of the 
summonses were personally served on the respondent by Sandra J. 
Bush, Revenue Officer, on January 23, 1998. The summonses are 
attached hereto and incorporated herein as Exhibits 3 and 4. 


7. 

On February 19, 1998, the respondent, did not 

appear in response to the summonses. However, A CrA C * P 
representing Mr. telephoned to request an extension of the 

appointment. Mr.^^^ stated that he had "all the documents you 
need", and the appointment was extended to February 23, 1998, at 


2:00 p . m . 

8 . 

On February 23, 1998, the respondent, c did not 

c 

appear. Mr. did appear and left various documents at the 

c 

j4er6*‘ \ 

front desk of the Macon IRS office. Mr. stated he did not 

need to speak with Revenue Officer Bush. The documents provided 
were not those demanded in the summonses. Thus, the respondent, 
/! £/£> j . has refused to comply with the summonses by 

producing the books, records and other documents demanded in the 

3 
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summonses or by giving testimony as to the matters requested in 
said summonses. The respondent's refusal to comply with the 
summonses continues to this date as set forth in the Declarations 
of Revenue Officer Bush attached hereto as Exhibits 1 and 2. 

9. 

The books, papers, records or other data sought by the 
summonses are not already in the possession of the Internal Revenue 
Service . 

10 . 

All administrative steps required by the Internal Revenue Code 
for the issuance of the summonses have been taken. 

11 . 

It is necessary to obtain the testimony and to examine the 
books, papers, records, or other data sought by the summonses in 
order to properly collect the federal tax liability of respondent, 
/■fero , for the years 1992, 1992 and 1994, and prepare the 

tax returns for // <zr& ; for 1995 and 1996, as is evidenced by 

the Declarations of the petitioner Sandra J. Bush, attached hereto 
and incorporated herein as part of this petition. 

WHEREFORE, the petitioners respectfully pray: 

1. That this Court enter an order directing the respondent, 
/i&CO / to show cause, if any, why he should not comply with 
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and obey the aforementioned summonses and each and every 
requirement thereof. 

2. That the Court enter an order directing the respondent, 
Jerome Hughes, to obey the aforementioned summons and each and 
every requirement thereof by ordering the attendance, testimony, 
and production of the books, papers, records, or other data as is 
required and called for by the terms of the summonses before 
Revenue Officer Bush, or any other proper officer or employee of 
the Internal Revenue Service, at such time and place as may be 
directed in the Court's order. 

3. That the United States recover its costs in maintaining 
this action. 

4 . That the Court grant such other and further relief as is 
just and proper. 


BEVERLY B. MARTIN 
United States Attorney 

By: 

FRANK L. BUTLER, III 

Assistant United States Attorney - 

Georgia Bar No. 099550 


ADDRESS : 

Post Office Box U 
Macon, Georgia 31202 
(912) 752-3511 


140 


5 



Freedom ct' Information Act 


Page 1 


Freedom of Information Act 


The Freedom of Information Act, also known as the FOIA, was enacted in 1974 and is the primary means by 
which the public has access to records in the possession of the executive branch and agencies of the Federal 
Government. It is operated under the premise that the public has a right to know what the Government is 
doing, how it is being done, and what information is being collected. However, to prevent individuals, 
businesses and the Government from harm resulting from the release of information, the FOIA provides a 
means by which limited information can be withheld from the public. See COMDTINST 5260.3, Chapter 8 for 
the exemptions which limits the disclosure of certain information. 

NOTE: Currently, the Const Guard does no! accept FOIA requests electronically , pending new policy 
implementation by the Department of Transportation . CO! A requests must he submitted in writing via IJ.S. 
Postal Service mail or overnight carrier to: 

Commandant (G-SII-2) 

2100 2nd Street, SW, #6106 
Washington, DC 20593-0001 
Attn: FOIA 

Donald Taylor is the Freedom of Information and Privacy Act Officer, and has responsibility for administering 
the program. He ensures its implementation agency wide and provides oversight for the operations and 
processing of initial requests. He also has responsibility for responding to all appeals Coast Guard-wide. 

SII-2 receives and logs all initial FOIA requests for Headquarters. After logging the requests, he forwards 
them to the appropriate FOIA Coordinator within the Directorates for direct response. Last year, SII-2 
received and processed over 1 800 FOIA requests. 

Because of the legal implications surrounding the FOIA program, our efforts are coordinated closely with 
G-LGL who provide guidance relative to "legal sufficiency." Also, since responding to FOIA requests involves 
retrieving information from records, the FOIA staff works closely with the Records Officer. 

For more information, contact, the FOIA Officer at (202) 267-2324, or send e-mail . 

Additional FOIA Resources: 


Commandant Instruction M5260.3 - The Coast Guard 
FOIA ! PA Manual 

Complete Text of the Freedom of Information Act 
H R 5802 - 1996 Amendment to the FOIA 
Complete List of Government-Wide FOIA Offices 
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7. Stock Point . ^Entries indicate the source of supply for each 
form listed. The various stock points and their respective 
addresses are as follows: 


STOCK POINT 


ADDRESS 


ACADEMY 

AEC 

ANSC 

AR&SC 

ATTC 

CUSTOMS 


♦COMPGEN 
DOT WAREHOUSE 


♦FPL 

GPO 


GSA 


Superintendent 

U. S. Coast Guard Academy 

New London, CT 06320-4195 

Atomic Energy Commission 
Washington, DC 20545 

Auxiliary Nat’l Supply Center 
C.M. Price Support Center 
Granite City, 1L 62040 

Commanding Officer 
U. S. Coast Guard AR&SC 
Elizabeth City, NC 27909-5001 

Commanding Officer 

Aviation Technical Tmg. Center 

Elizabeth City, NC 27909-5003 

U. S. Customs Services 
Nat’l Distribution Center 
6026 Lake Side Blvd. 
Indianapolis, IN 46278 

Computer Generated 

Department of Transportation 
M-443.2A 

3314-Q 75th Avenue 
Landover, MD 20785 

Forms Plus Laser 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, DC 20401 

General Services Administration 
(8BRD-9) 

P.0. Box 6477 
Fortworth, TX 76115 


♦Source of Supply 


1-3 
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COAST GUARD CATALOG OF FORMS 


CGFORMS 


E0RM.NO. 

OPR/TITLE OF FORM 

STOCKNUMBER 

DATE 

U/D 

u/i 

STOCKPNT 

CG-4535 

G-CFM-3 

SALES AND COLLECTION RECORD 

7530-00-F01-8210 

06-67 

50 SHEETS 

FY 

SCB 

CG-4553 

G-PXM 

USCG NAFA - PURCHASE ORDER 

7530-01-GF3-8330 

11-81 

20 5PT SE 

PD 

SCB 

CG-4553A 

G-PXM 







USCG NAFA - PURCHASE ORDER CONTINUATION SHEET 

07-77 

4PTSE 

SE 

SCB 

CG-4500 

GCFM-3 

SUMMARY OF STORES TRANSACTIONS CG 

7530-00-F01 -8430 
SUPPLY FUND 

01-68 

100 SHEETS 

HD 

SCB 

CG-4589 

G-ELM 

RECEIPT OF APA MATERIAL 

7530-00-FOI-8450 

03-75 

100 SHEETS 

HD 

SCB 

CG-4590 

G-TPS-2 

CONCURRENT CLEARANCE (FPL) 

7530-00-F02-0800 

05-83 

50 SHEETS 

FY 

SCB/HQ ST, 

CG-4593 

G.MVI 






CG-4599 

APPLICATION, CONSENT & APPROVAL FOR wnSSS OBLIGATION FOR 

100 SHEETS 
DOCUMENTATION 

HD 

SCB 

G-NBR 






BRIDGES OVER NAVIGABLE WATERS OF THE U S, COMPLETION REPORT “ 

SHEET 

SH 

FPL 

CG-4602A 

G-MEP-1 

OIL RECORD BOOK FOR OIL SHIPS 

7530-01 -GF3-06G0 

07-93 

BOOK 

BK 

SCB 

CG-4602B 

G-MEP-1 

CARGO RECORD BOOK 


01-87 

BOOK 

BK 

GPO 

CG-4600 

G-OIS 

REPORT OF INVESTIGATION 

7530-00-F02-1090 

01-70 

5PTSE 

SE 

SCB/FPL 

CG-4612 

G-NRS 

SEARCH AND RESCUE INCIDENT FOLDER 

7530-00-F02-01 70 

04-78 

50 FOLDERS 

FY 

SCB 

CG-4812(AUX) 

G-NAB/NRS 

SAR INCIDENT AUXILIARY REPORT 

7530-01 -GF2-8360 

05-91 

4PTSE 

SE 

SCB/ANSC 

CG-48H 

G-RSM 

REPORT OF ILLNESS OF RESERVIST 

7530-00-F02-0890 

08-70 

SHEET 

SH 

SCB 
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Subpart A — Scop* of Regulation! 

| 179.1 General. 

Thu part contains tha procedural and 
substanuva requirements ralativa to tha im- 
portation, manufacture, making, exportation, 
identification and registration of. and tha deal- 
ing in, machtneguns, destructive devices and 
certain other Arearms under tha provisions of 
tha National Firearms Act (26 U.S.C. Chapter 
S3). 


rig. ranting, leasing, or loaning Arearms and 
shall nclude pawnbrokers who accept IVe- 
arm a as collateral for loans. 

Destructive device. 

(a) Any explosive, incendiary, or poison 
gas: 

(1) Bomb; 

(2) Grenade: 

(3) Rocket having a propellant charge of 
more than 4 ounces: 


Ira AW-4S. 44 m> SSS42. Sept re. 19791 
Subpart B— Definitions 


(4) Missile having an explosive or incandk 
ary charge of more than one-quarter (>«] 
ounce: 


| 179.11 Meaning of terms. 

When used in this part and in forms 
presented under this part, where not other- 
wise distinctly expressed or manifestly incom- 
patible with the intent thereof, terms shaf 
have the meanings ascribed in this section. 
Words in the piuraJ form shall include the 
singular, and vice versa, and words importing 
the masculine gender shall include the fane- 
nine. The terms "Includes" and "including'' 
do not axetude other things not anumaratad 
which are in tha same general class or are 
otherwise within the scope thereof. 

Antique firearm. Any firearm not de- 
signed or redesigned for using rim fire or 
conventional center fire ignition with fixed 
ammu n ition and manufactured in or before 
1898 (including any matchlock, ffintiock. per- 
cussion cap. or similar type of ignition system 
or replica thereof, whether aetuaBy mautao- 
tured before or after the year 1898) and aieo 
any firearm using fixed ammunition manufac- 
tured in or before 1898. for which a m m u nition 
is no longer manufactured in the United 
States and is not reatSy available in the 
ortfinary channels of commercial trade. - 

Any other weapon. Any weapon or de- 
vice capable of being concealed on tha 


(5) Mine; or 

(6) Similar device: 

(b) Any type of weapon by whatever 
name known which will, or which may be 
readily converted to. expel a projectile by the 
action of an explosive or other propellant, the 
barrel or barrels of which have a bore of mors 
fiian one-half [fe] inch in diameter, except a 
shotgun or shotgun shell wtveh the Dfrector 
finds is generally recognized as partScuWfy 
suitable lor sporting purposes; and 

(e) Any combination of pans either de- 
signed or intended for use in convening any 
device into a destructive device as desc ri bed 
in paragraphs (a) and (b) of this deflation and 
from which a destructive device may be 
teadiy assembled. 

The term shad not include any device 
which is neither designed or redesigned tor 
use as a weapon; any device, although origi- 
nally designed for use as a weapon, which is 
redesigned for use as a sipwlng. pyrotech- 
nic. fine throwing, safety, or atodar device; 
aurpks ordnance add. loaned, or given by 
the Secretary of the Army under 10 U-SlC. 
4684(2). 4685. or 4686. or any device which 
Vie Director finds is not Btaly to be used as a 
weapon, or is an antique or is a rifle which the 
owner intends to use solely for sporting 
purposes. 


person from which a shot can be discharged 
through the energy of an explosive, a pistol or 
revolver having a barrel with a smooth bore Director. The Director, Bureau of AJco- 
designed or redesigned to fire a fixed shotgui hd. Tobacco and Firearms, the Department 
shell, weapons with combination shotgun and B '* e Treasuy. Washington. D.C. (20226] 

rifle barrels 12 inches or more, less than 18 Director of the Service Center. A dfreo- 

inches in length, from which only a single tor of an internal Revenue Service Center in 
dbcharge can be made from either barrel an internal revenue region, 
without manual reloading, and shall include >Sk District director. A district director of Ihe 
any such weapon which may be readily re- internal Revenue Service in an internal reve- 

stored to fire. Such term shall not include a nue dbtrict. 


pistol or a revolver having a rilled bore, or 
rifled bores, or weapons designed, made, or 
intended to be fired from the shoulder and not 
capable of firing fixed ammunition. 

ATF officer. An officer or employee d 
the Bureau of Alcohol, Tobacco and Firearms 
(ATF) authorized to perform any function 
relating to the administration or enforcement 
of this pan 

Customs officer. Any officer of the Cus- 
toms Servics or any commissioned, warrant, 
or petty officer of the Coast Guard, or any 
agent or other person authorized by law or 
designated by the Secretary of the Treasuy 
to perform any duties of an officer of tos 
Customs Servics. 


Executed under penalties of perjury. 
Signed with the prescribed declaration under 
the penalties of perjury as provided on or with 
respect to the return, form, or other document 
or, where no form of declaration is pre- 
scribed. with the deciaration: 

1 4*cwrv mew 0M paralUM at pwfury trwt AW— 
pwart lyp* »t eoamm. auen ao, mt www H . W»n 
•on. r« S M» »r . oorWIeot*), m rUrWi g th« So ux www ■*- 
■AW4 * neeefl Vwreot, two boon oxanWwd by mm 
bnd, «o Wo boot or my bn o.eego and boboT. to Wo. 
aorrvet. xd a a m etot e ." 

Exportation. The severance of goods 
from the mass of things belonging to tho 
country with the intention of uniting them to 
toe mass of things belonging to some foreign 
country. 


Dealer. Any person, not a manufactuer 
or importer, engaged in toe business of *e8- 


Exporter. Any person who exports (be- 
ams from the United States. 


Firearm. 

(a) A shotgun having a barrel w b 
lass then IS inches m length, 

(b) A weapon made from a sn 
such weapon as modified has an 
length of less than 26 inches or a t 
barrels of less than 18 inches in la 

(c) A rifle having a banel or barrel- 

than 16 inches in length; 

(d) A weapon made from a rifle 
weapon as modified has an overall i< 
less than 26 inches or a barrel or Or 
less than 16 inches in length; 

(e) Any other weapon, as definec 
subpart; 

(f) A machinegun; 

(g) A muffler or a silencer lor any 
whether or not such firearm is include 
this definition; and 

(h) A destructive device. 

The term shall not include an 
firearm or any device (other than a m 
gun or destructive device) which, ml 
designed as a weapon, the Director f 
reason of toe date of its manufacture, 
design, and other characteristics is prir 
collector's item and is not Skefy to be i 
a weapon. 

For purpose of this definition, the 
of the barrel on a shotgun or rifle s 
determined by measuring the detan 
tween the muzzle and the face of tti 
breech, or breechiock when dosed an 
Vie shotgun or rifle is cocked. 

The overall length of a weapon 
from a shotgun or rifle is the dbtan 
tween the extreme ends Of the weapoi 
sured along a Brie parallel to the center 
the bore. 

Fixed ammunition. That seff-cor 
unit consisting of the case, primer, pro 
charge, and projectile or projectiles. 

Frame or receiver. That part of a i 
which provides housing for the hammi 
or breechblock and firing mechanisr 
which is usually threaded at its forwai 
tfon to receive the barrel 

Importation. The bringing of a I 
within the limits of the United States 
territory under its control or forisdictiot 
a place outside thereof (whether suet 
be a foreign country or territory subject 
jurisdiction of toe United States), with 
to unlade. 

Except that, bringing a firearm f 
foreign country or a territory subject 
jurisdiction of the United States into a I 
trade zone for storage pending shipme 
foreign country or subsequent impo 
into this country, under Title 26 of the 
States Code, and this part, shall r 
deemed importation. 

Importer. Any person who is 
toe business of importing or bringing ™ 
info the United States. 

Machinegun. Any weapon which 1 
is designed to shoot, or can be resc 
stored to shoot, automatically more tN 
•hot. without manual reloading, by * 
function of the trigger. The term sria 
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109 Coast Guard military justice 

On 4 August 1790, Congress authorized the construction of “ten boats” to enforce 
the customs laws of the new nation. The legislation, which was sponsored by Alex- 
ander Hamilton, the first Secretary of the Treasury, established the Revenue Marine 

9 THE HISTORY & BACKGROUND OF MILITARY LAW 

(the Revenue Cutter Service) under the direction of the Treasury Department. 
When President Wilson, on 28 January 1915, signed the act of Congress that created 
the Coast Guard, the Revenue Cutter Service was combined with the Life-Saving 
Service. The act also made the Coast Guard part of the military forces of the United 
States to operate under the Treasury Department in peacetime and to be transferred 
to the Department of the Navy either in time of war or when directed by the 
President. An act passed by Congress in 1936 stated that the Coast Guard “shall 
enforce or assist in the enforcement of all applicable Federal laws on or under the 
high seas and waters subject to the jurisdiction of the United States.” Two reorgani- 
zations, in 1939 and 1942, resulted in the incorporation into the Coast Guard of the 
Light House Service and the Bureau of Marine Inspection. A congressional act of 
15 October 1966 transferred the Coast Guard to the Department of Transportation 
as of 1 April 1967. 

Coast Guard courts-martial were first provided for in an act of 26 May 1906. 
Their limited jurisdiction was somewhat expanded in 1920. On 4 August 1949, 
Congress enacted the Disciplinary Laws of the Coast Guard, which were patterned 
after the naval system of military justice. 


110 The Uniform Code of Military Justice 

When Congress was contemplating unification of the services, it appeared that the 
establishment of one basic military justice law applicable to all services was a step 
in that direction. In April of 1950, Congress passed the Uniform Code of Military 
Justice (hereinafter called the Code or UCMJ). This Code was based primarily on 
the Army’s Articles of War, which had been amended in 1948 and had served to 
test many new concepts. The Code became law on 5 May 1950 and by 31 May 
1951 was in full force and effect. Thereupon, naval law, Army law, Air Force law, 
and Coast Guard law, in effect died and in their places the Uniform Code of 
Military Justice, applicable to all the armed forces, was born. 


Ill The Military Justice Act of 1968 

From 1951 to 1968, Congress amended the Code only once (in 1962). However, in 
1968 Congress changed it significantly. The changes again reflected the application 
of civilian concepts of jurisprudence to the military. With these changes, military 
law appeared to be losing its identity as a separate body of law. 

One of the changes was that, in any special court-martial, the accused must be 
offered the services of a lawyer qualified in the sense of Article 27(b) of the Code 
(hereinafter referred to as a certified military lawyer). A military judge must now 
be detailed to every special court-martial in which the accused might be awarded a 
bad conduct discharge, unless physical conditions or military exigencies prevent such 
detailing. 

Indeed, the distinctions between a U.S. federal court and a special or general 
court-martial have been greatly lessened. 

Today all the armed forces have the same basic statute known as the UCMJ, 


§ 89. Law enforcement 

(a) The Coast Guard may make inquiries, examinations, inspections, 
searches, seizures, and arrests upon the high seas and waters over which the 
United States has jurisdiction, for the prevention, detection, and suppression 
of violations of laws of the United States. For such purposes, commissioned, 
warrant, and petty officers may at any time go on board of any vessel subject 
to the jurisdiction, or to the operation of any law, of the United States, ad- 
dress inquiries to those on board, examine the ship’s documents and papers, 
and examine, inspect, and search the vessel and use all necessary force to 
compel compliance. When from such inquiries, examination, inspection, or 
search it appears that a breach of the laws of the United States rendering a 
person liable to arrest is being, or has been committed, by any person, such 
person shall be arrested or, if escaping to shore, shall be immediately pursued 
and arrested on shore, or other lawful and appropriate action shall be taken; 
or, if it shall appear that a breach of the laws of the United States has been 
committed so as to render such vessel, or the merchandise, or any part 
thereof, on board of, or brought into the United States by, such vessel, li- 
able to forfeiture, or so as to render such vessel liable to a fine or penalty 
and if necessary to secure such fine or penalty, such vessel or such 
merchandise, or both, shall be seized. 

(b) The officers of the Coast Guard insofar as they are engaged, pursuant to 

Regular Coast Guard 14 USCS § 89 

the authority contained in this section, in enforcing any law of the United 
States shall: ^ 

(1) be deemed to be acting as agents of the particular executive depart- 

ment or independent establishment charged with the administration of the 
particular law; and / 

(2) be subject to all the rules and regulations promulgated by such depart- 
ment or independent establishment with respect to the enforcement of that 
law. 

(c) The provisions of this section are in addition to any powers conferred by 
law upon such officers, and not in limitation of any powers conferred by law 
upon such officers, or any other officers of the United States. 

(Aug. 4, 1949, ch 393, § 1, 63 Stat. 502; Aug. 3, 1950, ch 536, § 1, 64 Stat. 
406.) 


HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Prior law and revision: 

This section is based on R. S. 2747, 2758, 2760, 2762; Act June 18, 1878, 
ch 265, § 4, 20 Stat. 163; June 16, 1880, ch 235, 21 Stat. 263; June 22, 
1936, ch 705, §§ 1-3, 49 Stat. 1820; July 11, 1941, ch 290, § 7, 55 Stat. 
585 (former 14 USCS §§ 45-47, 51, 52, 66, 67, 104 and former 33 USCS 
§ 755). 

The words “or such merchandise” are inserted in the last clause of 
subsec. (a) in order to provide for situations where it may be desirable 
to seize merchandise without seizing the vessel. 

Amendments: 

1950. Act Aug. 3, 1950, in the second sentence, deleted “to” which 
preceded “examine”. 146 
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14 USCS § 143 


§ 143. Treasury Department 

Commissioned, warrant, and petty officers of the Coast Guard are deemed 
to be officers of the customs and when so acting shall, insofar as performance 
of the duties relating to customs laws are concerned, be subject to regula- 
tions issued by the Secretary of the Treasury governing officers of the 
customs. 

(Aug. 4, 1949, ch 393, § 1, 63 Stat. 506.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Prior law and revision: 

This section is based on Act Aug. 5, 1935, ch 435, title II, § 201, 49 Stat. 

521; Aug. 5, 1935, ch 438, title IV, § 401, 49 Stat. 529 (former 19 USCS 
§§ 1401(1), 1709(b)). 

This section will not repeal the prior law sections, but makes further 

177 


14USCS « 143 Coast Guard 

custom^ 1 shall f personnel when ^ officers of the 

customs shall, insofar as enforcing customs laws are concerned he 

subject to regulations governing regular officers of the customs. 


INTERPRETIVE NOTES AND DECISIONS 


Although Coast Guard officers often perfonr 
duties relating to customs laws, and customs of 
ers include Coast Guard officers [19 US 
§§ 1401(i), 1709(b)], 14 USCS § 143 should not 
read to impose limitations upon powers of Co; 
Guard when it boards American vessels beyo 


12-mile limit. United States v Warren (1978, CA5 
Fla) 578 F2d 1058, 4 Fed Rules Evid Serv 289, reh 
den, in pan, en banc (1978, CA5 Fla) 586 F2d608 
and (ovrld in pan on other grounds by United 
States v Bengivenga (1988, CA5 Tex) 845 F2d 
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Vick: Before I contact him. Don't want to seem anxious and er 
Osborn . — 

Vick: O K. See you later. 


DOUGLAS, J., dissenting 


MR. JUSTICE DOUGLAS, dissenting in Osborn v. United States and 
Lewis v. I Jnited States, and concurring with MR. JUSTICE CLARK in Hoff a 
v. United States. 



These cases present important questions of federal law concerning the 
privacy of our citizens and the breach of that privacy by government agents. 
Lewis v. United States involves the breach of the privacy of the home by a 
government agent posing in a different role for the purpose of obtaining 
evidence from the homeowner to convict him of a crime. Hoff a v. United 
States raises the question whether the Government in that case induced a friend 
of Hoffa's to insinuate himself into Hoffa's entourage, there to serve as the 
Government's eyes and ears for the purpose of obtaining incriminating 
evidence. Osborn v. United States presents the question whether the 
Government may compound the invasion of privacy by using hidden recording 
devices to record incriminating statements made by the unwary suspect to a 
secret federal agent. pssus.Mi] 

Thus these federal cases present various aspects of the constitutional right 
of privacy. Privacy, though not expressly mentioned in the Constitution, is 
essential to the exercise of other rights guaranteed by it. As we recently said in 
Griswold v. Connecticut, 381 U.S. 479, 484: 

[SJpecific guarantees in the Bill of Rights have penumbras, formed by emanations 
from those guarantees that help give them life and substance. . . . Various 
guarantees create zones of privacy. The right of association contained in the 
penumbra of the First Amendment is one. . . . The Third Amendment, in its 
prohibition against the quartering of soldiers "in any house" in time of peace 
without the consent of the owner, is another facet of that privacy. The Fourth 
Amendment explicitly affirms the "right of the people to be secure in their 
persons, houses, papers, and effects, against unreasonable searches and seizures.” 

The Fifth Amendment in its Self-Incrimination Clause, enables the citizen to 
create a zone of privacy which government may not force him to surrender to his 
detriment. The Ninth Amendment provides: "The enumeration in the 

Constitution, of certain rights, shall not be construed to deny or disparage others 
retained by the people." 



We are rapidly entering the age of no privacy, where everyone is open to 
surveillance at all times; where there are no secrets from government. The 
aggressive breaches of privacy by the Government increase by geometric 
proportions. Wiretapping and "bugging” run rampant, without effective 
judicial or legislative control. 


Secret observation booths in government offices and closed television 
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circuits in industry, extending even to rest rooms, are common. { 1 } Offices, 
conference rooms, p*5 u.s. 342] hotel rooms, and even bedrooms (xee Irvine v. 
California, 347 U S. 128) are "bugged" for the convenience of government 
Peepholes in men's rooms are there to catch homosexuals See Smayda v. 
United States, 352 F.2d 251. Personality tests seek to ferret out a man's 
innermost thoughts on family life, religion, racial attitudes, national origin, 
politics atheism, ideology, sex, and the like. {2} Federal agents are often 
"wired" so that their conversations are either recorded on their persons (I.ope: 
r. United States, 373 U.S. 427) or transmitted to tape recorders some blocks 
away {3} The Food and Drug Administration recently put a spy in a church 
organization. {4} Revenue agents have gone in the disguise of Coast Guard 
officers. {5} They have broken and entered homes to obtain evidence. (6) 



Polygraph tests of government employees and of employees in industry are 
rampant {7} The dossiers on all citizens mount in number and increase in size. 
Now they are being put on computers, so that, by pressing one button, all the 
miserable, the sick, the suspect, the unpopular, the off-beat people of the 
Nation can be instantly identified. {8} P 85 U.S. 343] 


These examples and many others demonstrate an alarming trend whereby 
the privacy and dignity of our citizens is being whittled away by sometimes 
imperceptible steps. Taken individually, each step may be of little 
consequence. But when viewed as a whole, there begins to emerge a society 
quite unlike any we have seen — a society in which government may intrude 
into the secret regions of man's life at will. 


We have here in the District of Columbia squads of officers who work the 
men's rooms in public buildings trying to get homosexuals to solicit them. See 
Beard v. Stahr, 200 F.Supp. 766, 768, judgment vacated, 370 U.S. 41. 
Undercover agents or "special employees” of narcotics divisions of city, state, 
and federal police actively solicit sales of narcotics. See generally 31 
U.Chi.L.Rev. 137, 74 Yale L.J. 942. Police are instructed to pander to the 
weaknesses and craven motives of friends and acquaintances of suspects, in 
order to induce them to inform. See generally Hamey & Cross, The Informer 
in Law Enforcement 33-44 (1960). In many cases, the crime has not yet been 
committed. The undercover agent may enter a suspect's home and make a 
search upon mere suspicion that a crime will be committed. He is indeed often 
the instigator of, and active participant in, the crime — an agent provocateur. 

Of course, when the solicitation by the concealed government agent goes so far 
as to amount to entrapment, the prosecution fails. Sorrells v. United States, 

287 U.S. 435; Sherman v. United States, 356 U.S. 369. But the "dirty 
business" ( Olmstead v. United States, 277 U.S. 438, 470 (Mr. Justice Holmes 
dissenting)) does not begin or end with entrapment. Entrapment is merely a 
facet of a much broader problem. Together with illegal searches and seizures, 
coerced confessions, wiretapping, and bugging, it represents [385 u.s. 344 ] lawless 
invasion of privacy. It is indicative of a philosophy that the ends justify the >« * 
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§ 162.1a 


§ 162.11 


the correctness of any entry, for deter- 
mining the liability of any person for 
duties and taxes due or which may be 
due. for determining liability for fines, 
penalties, and forfeitures, or for insur- 
ing compliance with the laws and reg- 
ulations administered by Customs. It 
also contains provisions for the inspec- 
tion, examination, and search of per- 
sons, vessels, aircraft, vehicles, and 
merchandise involved in Importation, 
for the seizure of property, and for the 
forfeiture and sale of seized property. 
It also contains provisions for Customs 
enforcement of the controlled sub- 
stances, narcotics and marihuana laws. 
Provisions relating to petitions for re- 
mission or mitigation of fines, penal- 
ties, and forfeitures incurred are con- 
tained in part 171 of this chapter. 

IT.D. 72-211. 37 FR 16488, Aug. 15, 1972, as 
_» amended by T.D. 79-159, 44 FR 31970, June 
in 4. 19791 
O 

Subpart A — Recordkeeping, Inspec- 
tion, Examination, and Search 

Source: T.D. 79-159, 44 FR 31970, June 4, 
1979. unless otherwise noted. 

§ 162.1 | Reserved] 

9 162.1a Definitions. 

When used in §§ 162.1a through 
162.11, the following terms shall have 
the meaning indicated: 

(a) Records. “Records” means: 

(1) Statements, declarations, books, 
papers, correpondence. accounts, tech- 
nical data, automated record storage 
devices (e.g„ magnetic discs and 
tapes), computer programs necessary 
to retrieve information in a usable 
form, and other documents which: 

(1) Pertain to any importation, or to 
the information contained in the docu- 
ments required by law or regulation 
under the Tariff Act of 1930, as 
amended. In connection with the entry 
of merchandise; 

(ID Are of the type normally kept in 
the ordinary course of business; and 
(iil) Are sufficiently detailed: 

(A) To establish the right to make 
entry, 

(B) To establish the correctness of 

anv entrv. 
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(C) To determine the liability of any 
person for duties and taxes due, or 
which may be due, the United States, 

(D) To determine the liability of any 
person for fines, penalties, and forfeit- 
ures, and 

(E) To determine whether the 
person has complied with the laws and 
regulations administered by the Cus- 
toms Service; and 

(2) Any other documents required 
under laws or regulations adminis- 
tered by the Customs Service. 

(b) Third-party recordkeeper. 
"Third-party recordkeeper" means 
any Customs broker, attorney, or ac- 
countant. 

<c) Summons. “Summons" means 
any summons issued under this sub- 
part which requires either the produc- 
tion of records or the giving of testi- 
mony, or both. 

(d) Technical data. "Technical data" 
includes records, diagrams, and other 
data with regard to a business or an 
engineering or exploration operation, 
whether conducted inside or outside 
the United States, and whether on 
paper, cards, photographs, blueprints, 
tapes, microfiche, film, or other media. 

§ 162 . 1 b Recordkeeping. 

(a) Who must keep records. Any 
owner, importer, consignee, or their 
agent who Imports, or knowingly 
causes to be Imported, any merchan- 
dise into the Customs territory of the 
United States, shall make and keep 
records as defined In 5 I62.1a(a). 

(b) Domestic transaction excluded. A 
person ordering merchandise from an 
importer in a domestic transaction 
does not knowingly cause merchandise 
to be imported and Is not required to 
make and keep records unless: 

(1) The terms and conditions of the 
Importation are controlled by the 
person placing the order with the im- 
porter (e.g., the Importer is not an In- 
dependent contractor but the agent of 
the person placing the order); or 

(2) Technical data, molds, equip- 
ment, other production assistance, ma- 
terial, components, or parts are fur- 
nished by the person placing the order 
with the importer with knowledge 
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ture or production of the Imported 
merchandise. 

8 162.1c Record retention period. 

Unless a different period of time is 
provided elsewhere In the chapter 
with respect to a specific type of 
record, any record required or made 
under § 162.1b shall be kept for 6 years 
from the date of entry of the mer- 
chandise. 

S 162.1d Examination of records and wit- 
nesses. 

(a) Examination. During the course 
of any inquiry or investigation initiat- 
ed: 

(1) To determine the correctness of 
any entry, the liability of any person 
for duties and taxes due or which may 
be due. or any liability for fines, penal- 
ties and forfeitures, or 

(2) To insure compliance with the 
laws and regulations administered by 
the Customs Service, any Customs of- 
ficer, during normal business hours 
and, to the extent possible, at a time 
mutually convenient to the parties, 
may examine, or cause to be exam- 
ined, any relevant records, statements, 
declarations, or other documents by 
providing the person with reasonable 
notice, either orally or in writing, 
which describes the records with rea- 
sonable specificity. 

(b) Summons. During the course of 
any inquiry or investigation initiated 
for the reasons set forth in paragraph 
(a) of this section, the Commissioner 
of Customs or his designee, but no des- 
ignee of the Commissioner below the 
rank of district director (area director 
in region II) or special agent in charge, 
upon reasonable notice, may issue a 
summons to: 

(1) Any person who imported mer- 
chandise, or knowingly caused mer- 
chandise to be Imported, 

(2) Any officer, employee, or agent 
of a person who imported merchandise 
or knowingly caused merchandise to 
be Imported, 

(3) Any person having possession, 
custody, or care of records relating to 
Importations, or 

(4) Any other person deemed proper 
to either produce records or give testi- 
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(c) Transcript of testimony under 
oath. Testimony of any person taken 
under paragraph (a) or (b) of this sec- 
tion may be taken under oath and 
when so taken shall be transcribed. 
When testimony is transcribed, a copy 
shall be made available on request to 
the witness unless for good cause 
shown the issuing officer determines 
under 5 U.S.C. 555 that a copy should 
not be provided. In that event, the wit- 
ness shall be limited to inspection of 
the official transcript of the testimo- 
ny. The testimony or transcript may 
be in the form of a written statement 
under oath provided by the person ex- 
amined at the request of a Customs of- 
ficer. 

8 162.1e Contents of summons. 

(a) Summons for person. Any sum- 
mons Issued under 8 162.1d(b) to 
compel appearance shall state: 

(1) The name, title, and telephone 
number of the Customs officer before 
whom the appearance shall take place; 

(2) The address where the person 
shall appear, not to exceed 100 miles 
from the place where the summons 
was served; 

. (3) The time of appearance; and 

(4) The name, address, and tele- 
phone number of the Customs officer 
issuing the summons. 

(b) Summons of records. If the sum- 
mons requires the production of 
records, the summons, in addition to 
containing the Information required 
by paragraph (a) of this section, shall 
describe the records with reasonable 
specificity. 

8 162.1f Service of summons. 

(a) Who may serve. Any Customs of- 
ficer is authorized to serve a summons 
issued under this part. 

(b) Method of service— (1) Natural 
person. Service upon a natural person 
shall be made by personal delivery. 

(2) Corporation, partnership, or as- 
sociation. Service shall be made upon 
a domestic or foreign corporation, or 
upon a partnership or other unincor- 
porated association which is subject to 
suit under a common name, by deliv- 
ery to an officer, managing or general 
agent, or any other agent authorized 
t.n sprvir.i* of nrnrpxs 
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<c) Certificate of service. On the 
hearing of an application for the en- 
forcement of the summons, the certifi- 
cate of service signed by the person 
serving the summons is prima facie 
evidence of the facts it states. 

9 162.1g Third-party recordkeeper. 

(a) Notice. Except as provided by 
paragraph (f) of this section, if a sum- 
mons issued under § 162. Id to a third- 
party recordkeeper requires the pro- 
duction of records or testimony relat- 
ing to import transactions of any 
person other than the person sum- 
moned. and the person is identified in 
the description of the records in the 
summons, notice of the summons shall 
be provided the person identified in 
the description of the records con- 
tained in the summons. 

(b) Time of notice. Notice of service 
of summons required by paragraph (a) 
of this section should be provided by 
the issuing officer immediately after 
service of summons is obtained under 
§ 162. 1 f, but in no event shall notice be 
given less than 10 business days before 
tiie date set in the summons for the 
examination of records or persons. 

(c) Contents of notice. The issuing 
officer shall insure that any notice 
issued under this section includes a 
copy of the summons and contains tile 
following information: 

(1) That compliance with the sum- 
mons may be stayed if written direc- 
tion is given by the person receiving 
notice to the person summoned not to 
comply with the summons. 

(2) That a copy of the direction not 
to comply and a copy of the summons 
shall be mailed by registered or certi- 
fied mail to the person summoned at 
the addresses in the summons and to 
the issuing Customs officer. 

(3) That the actions under para- 
graphs (c)(1) and (c)(2) of this section 
shall be accomplished not later than 
the day before the day fixed in the 
summons as the day upon which the 
records are to be examined or testimo- 
ny given. 

(d) Service of notice. The issuing of- 
ficer shall serve the notice required by 
paragraph (a) of this section in the 
same manner as is prescribed in 
5 162. If for the service of a summons, 
or by certified or registered mail to 
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the last known address of the person 
entitled to notice. 

(e) Examination precluded. If notice 
Is required by this section, no records 
may be examined and no testimony 
may be taken before the date fixed in 
the summons as the date to examine 
the records or to take the testimony. 
If the owner, importer, consignee, or 
their agent, or any other person con- 
cerned issues a stay of the summons, 
no examination shall take place, and 
no testimony shall be taken, without 
the consent of the person staying com- 
pliance, or without an order issued by 
a U.S. district court. 

(f) Exceptions to notice— (1) Person- 
al liability for duties and taxes. This 
section does not apply to any sum- 
mons served on the person, or any of- 
ficer or employee of the person, with 
respect to whose liability for duties 
and taxes the summons is issued. 

(2) Verification. This section does 
not apply to any summons issued to 
determine whether or not records of 
the import transactions of an Identi- 
fied person have been made or kept. 

(3) Court order. Notice shall not be 
given if a U.S. district court deter- 
mines, upon petition by the issuing 
Customs officer, that reasonable cause 
exists to believe giving notice may lead 
to an attempt: 

(i) To conceal, destroy, or alter rele- 
vant records; 

(ii) To prevent the communication 
of information from other persons 
through intimidation, bribery, or col- 
lusion; or 

(Hi) To flee to avoid prosecution, tes- 
tifying. or production of records. 

9 162.1 h Enforcement of summons. 

Whenever any person does not 
comply with a summons issued under 
§ 162. Id, the issuing officer may re- 
quest the appropriate U.S. attorney to 
seek an order requiring compliance 
from the U.S district court for the dis- 
trict in which the person is found or 
resides or is doing business. 

§ 162.11 Failure to comply with court 
order. 

(a) Importations prohibited. If a 
person fails to comply with a court 
order enforcing the summons and Is 
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adjudged guilty of contempt, the Com- 
missioner of Customs, with the ap- 
proval of the Secretary of the Treas- 
ury. for so long as that person remains 
In contempt, 

(1) May prohibit importation of mer- 
chandise by that person, directly or in- 
directly, or for that person's account, 
and 

(2) May withhold delivery of mer- 
chandise imported by that person, di- 
rectly, or Indirectly, or for that per- 
son’s account. 

(b) Sale of merchandise. If any 
person remains in contempt for more 
than 1 year after the Commissioner 
issues instructions to withhold deliv- 
ery, the merchandise shall be consid- 
ered abandoned, and shall be sold at 
public auction or otherwise disposed of 
in accordance with subpart E of this 
part. 

§ 162.2 [Reserved] 

9 162.3 Hoarding and search of vessels. 

(a) General authority. A Customs of- 
ficer, for the purpose of examining the 
manifest and other documents and 
papers and examining, inspecting and 
searching the vessel, may at any time 
go on board: 

(1) Any vessel at any place in the 
United States or within the Customs 
waters of the United States; 

(2) Any American vessel on the high 
seas; 

(3) Any vessel within a Customs-en- 
forcement area designated such under 

i the provisions of the Anti-Smuggling 
Act (Act of August 5, 1935, as amend- 
I ed, 49 Stat. 517; 19 U.S.C. 1701, 1703 
through 1711), but Customs officers 
shall not board a foreign vessel upon 
i the high seas in contravention of any 
treaty with a foreign government, or 
in the absence of a special arrange- 
ment with the foreign government 
concerned. 

(b) Search of army or navy vessel. If 
the district director or special agent in 
charge believes that sufficient grounds 
exist to Justify a search of any army 
or navy vessel, the facts shall be re- 
ported to the commanding officer or 
master of the vessel with a request 
that he cause a full search to be made, 
and advise the district director or spe- 
cial agent in charge of the result of 
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such search. If. after the cargo has 
been discharged, passengers and their 
baggage landed, and the baggage of of- 
ficers and crewmembers examined and 
passed, the district director or special 
agent in charge believes that sufficient 
grounds exist to Justify the continu- 
ance of Customs supervision of the 
vessel, the commanding officer or 
master of the vessel shall be advised 
accordingly. 

(c) Assistance of other agencies. Cus- 
toms officers are authorized to assist 
any other agency in the enforcement 
of United States laws on any vessel. 

[T.D. 84-18. 48 FR 52899. Nov. 23. 19831 

§ 162.4 Search for letters. 

A Customs officer may search ves- 
sels for letters which may be on board 
or may have been conveyed contrary 
to law on board any vessel or on any 
post route, and shall seize such letters 
and deliver them to the nearest post 
office or detain them subject to the 
orders of the postal authorities. 

IT.D, 72-211, 37 FR 16488, Aug. 15, 1972) 

§ 162.5 Search of arriving vehicles and 
aircraft. 

A customs officer may stop any vehi- 
cle and board any aircraft arriving in 
the United States from a foreign coun- 
try for the purpose of examining the 
manifest and other documents and 
papers and examining, inspecting, and 
searching the vehicle or aircraft. 

IT.D. 72-211. 37 FR 16488. Aug. 15, 1972. as 
amended by T.D. 90-34, 55 FR 17597. Apr. 
26. 19901 

9 162.6 Search of persons, baggage, and 
merchandise. 

All persons, baggage, and merchan- 
dise arriving in the Customs territory 
of the United States from places out- 
side thereof are liable to inspection 
and search by a Customs officer. Dis- 
trict directors and special agents in 
charge are authorized to cause inspec- 
tion. examination, and search to be 
made under section 467, Tariff Act of 
1930, as amended (19 U.S.C. 1467), of 
persons, baggage, or merchandise, 
even though such persons, baggage, or 
merchandise were inspected, exam- 
ined, searched, or taken on board the 
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vessel at another port or place in the 
United States or the Virgin Islands, if 
such action is deemed necessary or ap- 
propriate. 

IT.D. 72-211, 37 FR 16488. Aug. 15, 1972) 

8 162.7 Search of vehicles, persons, or 
beasts. 

A Customs officer may stop, search, 
and examine any vehicle, person, or 
beast, or search any trunk or envelope 
wherever found, in accordance with 
section 3061 of the Revised Statutes 
(19 U.S.C. 482). 

IT.D. 72-211. 37 FR 16488, Aug. 15, 1972, as 
amended by T.D. 90-34, 55 FR 17597, Apr 
26. 19901 

8 162.8 Preclearance Inspections and ex- 
aminations. 

In connection with Inspections and 
examinations conducted in accordance 
with § 148.22(a) of this chapter, 
United States Customs officers sta- 
tioned in a foreign country may exer- 
cise such functions and perform such 
duties (including inspections, examina- 
tions. searches, seizures, and arrests), 
as may be permitted by treaty, agree- 
ment, or law of the country in which 
they are stationed. 

IT.D. 89-22, 54 FR 5077, Feb. 1. 1989] 

Subpart B — Search Warrants 

8 162.11 Authority to procure warrants. 

Customs officers are authorized to 
procure search warrants under the 
provisions of section 595, Tariff Act of 
1930, as amended (19 U.S.C. 1595). 
However, a Customs oflicer who is 
lawfully on any premises and is able to 
identify merchandise which has been 
imported contrary to law may seize 
such merchandise without a warrant. 

If merchandise is in a building on the 
boundary, see § 123.71 of this chapter. 

8 162.12 Service of search warrant. 

A search warrant shall be served in 
person by the officer to whom it Is 
issued and addressed. In serving a 
search warrant, the officer shall leave 
a copy of the warrant with the person 
in charge or possession of the prem- 
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the copy shall be left in some conspic- 
uous place on the premises searched. 

8 162.13 Search of rooms not described in 
warrant. 

When a Customs officer is acting 
under a warrant to search the rooms 
in a building occupied by persons 
named or described in the warrant, no 
search shall be made of any rooms in 
such building which are not described 
in the warrant as occupied by such 
persons. 

§ 162.14 Removal of letters and other doc- 
uments. 

Customs officers to whom a warrant 
is issued to search for and seize mer- 
chandise are without authority to 
remove letters and other documents 
and records, unless they themselves 
are Instruments of crime and are 
seized as an incident to a lawful arrest. 

§ 162.15 Receipt for seized property. 

A receipt for property seized under a 
search warrant shall be left with the 
person in charge or possession of the 
premises, or in the absence of any 
person, the receipt shall be left In 
some conspicuous place on the prem- 
ises searched. 

Subpart C — Seizures 

§ 162.21 Responsibility and authority for 
seizures. 

(a) Seizures, by Customs officers. 
Property may be seized, if available, 
by any Customs officer who has rea- 
sonable cause to believe that any law 
or regulation enforced by the Customs 
Service has been violated, by reason of 
which the property has become sub- 
ject to seizure or forfeiture. This para- 
graph does not authorize seizure when 
seizure or forfeiture is restricted by 
law or regulation (see, for example, 

§ 162.75), nor does it authorize a 
remedy other than seizure when sei- 
zure or forfeiture Is required by law or 
regulation. A receipt for seized proper- 
ty shall be given at the time of seizure 
to the person from whom the property 
is seized. 

(b) Seizure by persons other than 
Customs officers. The district director 


United States Customs Service, Treasury 

other than a Customs officer If such 
district director has reasonable cause 
to believe that the property is subject 
to forfeiture under the Customs laws. 

(c) Seizure by State official. If a duly 
constituted State official has seized 
any merchandise, vessel, aircraft, vehi- 
cle, or other conveyance under provi- 
sions of the statutes of such State, 
such property shall not be seized by a 
Customs officer unless the property is 
voluntarily turned over to him to be 
proceeded against under the Federal 
statutes. 

IT.D. 72-211, 37 FR 1648B, Aug. 15. 1972, as 
amended by T.D. 79-160, 44 FR 31956, June 
4, 1979] 

8 162.22 Seizure of conveyances. 

(a) General applicability. If it shall 
appear to any officer authorized to 
board conveyances and make seizures 
that there has been a violation of any 
law of the United States whereby a 
vessel, vehicle, aircraft, or other con- 
veyance, or any merchandise on board 
of or imported by such vessel, vehicle, 
aircraft, or other conveyance is liable 
to forfeiture, the officer shall seize 
such conveyance and arrest any 
person engaged in such violation. 
Common carriers are exempted from 
seizure except under certain specified 
conditions as provided for in section 
594, Tariff Act of 1930 (19 U.S.C. 
1594). 

(b) Facilitating importation con- 
trary to law. Except as provided in 
§ 171.52(b), every vessel, vehicle, 
animal, aircraft, or other thing, which 
is being or has been used in, or to aid 
or facilitate, the importation, bringing 
in, unlading, landing, removal, con- 
cealing, harboring or subsequent 
transportation of any article which is 
being, or has been introduced or at- 
tempted to be introduced into the 
United States contrary to law, shall be 
seized and held subject to forfeiture. 
Any person who directs, assists finan- 
cially or otherwise, or is in any way 
concerned in any such unlawful activi- 
ty shall be liable to a penalty equal to 
the value of the article or articles in- 
volved. 

(c) Common carrier clearance. 
Unless specifically authorized by law, 

„i A# unccolc ufithln Hip 


594, Tariff Act of 1930 (19 U.S.C. 
1594), shall not be refused for the pur- 
pose of collecting a fine imposed upon 
the master or owner, unless either of 
them was a party to the illegal act. 
The Government's remedy in such 
cases is limited to an action against 
the master or owner. 

(d) Retention of vessel or vehicle 
pending penalty payment If a penalty 
is incurred under section 460. Tariff 
Act of 1930, as amended (19 U.S.C. 
1460), by a person in charge of a vessel 
or vehicle and the vessel or vehicle is 
not subject to seizure, such vessel or 
vehicle may be held by the district di- 
rector under section 594, Tariff Act of 
1930, until the penalty incurred by the 
person in charge has been settled. 

(e) Maritime Administration vessels; 
exemption from penally. (1) When a 
vessel owned or chartered under bare- 
boat charter by the Maritime Adminis- 
tration and operated lor Its account 
becomes liable for the payment of a 
penalty incurred for violation of the 
Customs revenue or navigation laws, 
clearance of the vessel shall not be 
withheld nor shall any proceedings be 
taken against the vessel itself looking 
to the enforcement of such liability. 

(2) This exemption shall not in any 
way be considered to relieve the 
master of any such vessel or other 
person incurring such penalties from 
personal liability for payment. 

[T.D. 72-211. 37 FR 16488. Aug. 15. 1972. as 
amended by T.D. 89-86. 54 FR 37602, Sept. 
11, 1989) 

Subpari D — Procedure When Fine, 
Penalty, or Forfeiture Incurred 

§ 162.31 Notice of Tine, penalty, or forfeit- 
ure incurred. 

(a) Notice. Written notice of any 
fine or penalty incurred as well as any 
liability to forfeiture shall be given to 
each party that the facts of record in- 
dicate has an interest in the claim or 
seized property. The notice shall also 
inform each interested party of his 
right to apply for relief under section 
618, Tariff Act of 1930, as amended (19 
U.S.C. 1618), or any other applicable 
statute authorizing mitigation of pen- 
nlt ip?; nr remission of forfeitures, in SC- 


“CID” 


The Criminal Investigative Division 
Internal Revenue Manual 1100 
Section 1132.75 

Criminal Investigative Division 

“The Criminal Investigative Division enforces the criminal 
statutes applicable to income, estate, gift, employment and excise 
tax laws involving United States citizens residing in foreign 
countries and non-resident aliens subject to federal income tax 
filing requirements.” 

Where in the USC, CFR’s or the United States Statutes at Large 
does it state that the CID can investigate citizens NOT “residing in 
foreign countries”, but living and working in the United States? 

If CID cannot show authority over citizens NOT residing in 
foreign countries, then they can only be clearly exceeding the 
limited authority defined under the USC and therefore operating 
unlawfully. We can only conclude, after a careful study and 
understanding of what has been made available to us through the 
USC and related IRM's that, “CID has no legal authority over the 
domestic affairs and activities of citizens”. 

IF you have documented proof to the contrary, please send it to us 
immediately! 

You can get your copy of IRM 1 100 by contacting: 

VIP, Box 463, Owensvihe, Ohio 45160 (513)641-2221 
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FREEDOM OF INFORMATION REQUEST 


TO: FROM: 

Disclosure Officer/District Director or CEO 
RE: mpf p ACKLEY - REVENU fogent 
Department of Treasury 
Internal Revenue Service 


1. This is a request under the Freedom of Information Act, 5 USC §552. 

2. This is my firm promise to pay fees and costs for locating, duplicating and reviewing the documents 
and information listed below. As per Reg. 601.702(F)(3)(i)(E), I am making this request in the 
classification of “other requester.” If costs are expected to exceed S20 00, please send an estimate of 
the cost. 

3. If some of this request is exempt from release, please send me those portions reasonably segregable and 
provide me with an indexing, itemization and detailed justification concerning information which you 
are not releasing. 

4. Requester is in need of the following information to ascertain if claimed Agent p am fy 

is an employee of the United States of America or an employee of an agency of the United States of 
America and that he/she is acting within the bounds of his/her authority as such employee. 

5. I understand the penalties provided in 5 USC §552(a)(i)(3) for requesting or obtaining access to 
records under false pretences. 

6. This request per tains to the years beginning with Agent ^RS. P. ACKLEY ’$ first employment with 
the Department of Treasury/IRS to the present year _____ 

7. Please send me copies of the following documents as they pertain to MRS. P. ;ACKLE pfersonally, 
and or in his/her title role of pfvfmhf Agent, all of which documents I understand have been 
designated by the Office of Personnel Management as public information about employees of the 
United States of America. 


a. 

b. 

c. 


d. 


e. 

f. 


S- 


All document(s) that include, identify, and describe the present and pasr position titles and 
occupational service of Agent mp<=;. p. ackley .. 

All document(s) that include, identify, and describe the past and present grades of Agent 
MRS. P. ACKLEY . 

All document(s) that include, identify, and describe the past and present annual salary, including 
performance bonuses, incentive awards, merit pay amount. Meritorious and Distinguished 
Executive Ranks, and allowances and differentials of Agent MRS * p ‘ ACKLEY 
All document(s) that include, identify, and describe present and past duty stations (including room 
numbers, shop designations, or other identifying information regarding buildings or places of 


employment of Agent mpc p am fy 

All document(s) that include, identify, and describe Agent P. ACKLEY ’s position 
description,, identification of job elements, and those performance standards (but not actual 
performance appraisals). 

All document(s) that include, identify, and describe Agent p arc py ’s specific “G.S. 
number,” the meaning of the abbreviation “G S.” and a description an explanation of the numbering 


system used for “G.S.” classification. 

The specific document(s) of appointment for Agent gJLS p - AC< ! . EY to assert the title of 
“ REVENUE Agent.” 
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mrs *“ pT*“ 1Qn or -utnoniy aocumenw .ssued and appl, cable to Agent 

S^nofhaLjobto^p *.^ Pr “"' P0S " i0 "- *' hiyh ' r p '““' “““■ lh *‘ “vc a, 

l- Any document that verifies the true identity of Agent p a r v , e v 
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Dear 


ficv-tnlLC O^Ftctr] 
2 c frcni) y 


CoeAu 


It appears to me that^pecial agent CIC^ 


is in 


violation of the Internal Revenue Code at 26 USC section 6103 and of 
the federal regulations at 26 CFR section 301.6103 and could be 
liable for damages under 26 USC section 7431. 


Section 1203 of the Restructuring and Reform Act of 1998 
states that violations of the Internal Revenue Code of 1986, 
Department of Treasury regulations, policies of the Internal Revenue 
Service (including the Internal Revenue Manuals), or violations of any 
right under the constitution of the United States or various civil rights 
violations should be grounds for dismissal for the IRS employees. 
They must be charged with misconduct and terminated If there has 
been a judicial or final administrative determination that the 
employee committed any of these, and (or) other acts or omissions. 
In the event of an unauthorized disclosure, there will be a formal 
request that the agent responsible be administratively sanctioned 
according to section 1203 of the Restructuring and Reform Act of 
1998. See S ^ >4 


A violation of the Internal Revenue Code at 26 USC Section 
6103 and of the CFR at section 301.6103 would make the said Agent 
liable for damages under 26 USC section 7431. 

This has recently been upheld in Federal Court, Case Number 
99-8065, in the state of Florida, resulting in a $126,000 judgment 
against the IRS. 

I suspect that the said Agent violated the Restructuring and 
Reform Act of 1998 in dealing with me. 

Please send me the necessary paperwork to file a formal 
complaint so that I can list my grievance along with any helpful 
information in this area. 

Respectfully Yours, 
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H.R.2676 


One Hundred Fifth Congress 
of the 

United States of America 


AT THE SECOND SESSION 

Begun and held at the City of Washington on Tuesday, 
the twenty-seventh day of January, one thousand nine hundred and 
ninety- 

eight 


An Act 


To amend the Internal Revenue Code of 1986 to restructure and 
reform the 

Internal Revenue Service, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 

the 

United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE; WAIVER OF 
ESTIMATED TAX 

PENALTIES; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the ''Internal 
Revenue 

Service Restructuring and Reform Act of 1998' ' . 

(b) Amendment of 1986 Code. — Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in 

terms of an amendment to, or repeal of, a section or other 
provision, 

the reference shall be considered to be made to a section or other 
provision of the Internal Revenue Code of 1986. 

(c) Waiver of Estimated Tax Penalties. — No addition to tax 
shall be 

made under section 6654 or 6655 of the Internal Revenue Code of 
1986 

with respect to any underpayment of an installment required to be 
paid 

on or before the 30th day after the date of the enactment of this 
Act 

to the extent such underpayment was created or increased by any 
provision of this Act. 
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(d) Table of Contents. — The table of contents for this Act is 


as 

follows : 


Sec. 1. Short title; amendment of 1986 Code; waiver of estimated 
tax 

penalties; table of contents. 


TITLE I — REORGANIZATION OF STRUCTURE AND MANAGEMENT OF THE 
INTERNAL 


REVENUE SERVICE 


Subtitle A — Reorganization of the Internal Revenue Service 

Sec. 1001 . Reorganization of the Internal Revenue Service. 

Sec. 1002 . Internal Revenue Service mission to focus on taxpayers' 
needs . 


Subtitle B — Executive Branch Governance and Senior 
Management 

Sec. 1101 . Internal Revenue Service Oversight Board. 

Sec. 1102 . Commissioner of Internal Revenue; other officials. 

Sec. 1103 . Treasury Inspector General for Tax Administration. 

Sec. 1104 . Other personnel. 

Sec. 1105 . Prohibition on executive branch influence over taxpayer 
audits 

and other investigations. 

Subtitle C — Personnel Flexibilities 

Sec . 1201 . Improvements in personnel flexibilities. 

Sec. 1202 . Voluntary separation incentive payments. 

Sec . 1203 . Termination of employment for misconduct. 

Sec. 1204 . Basis for evaluation of Internal Revenue Service 
employees . 

Sec. 1205 . Employee training program. 

TITLE II — ELECTRONIC FILING 

Sec. 2001 . Electronic filing of tax and information returns. 

Sec. 2002. Due date for certain information returns. 

Sec. 2003 . Paperless electronic filing. 

Sec . 2004 . Return-free tax system. 

Sec. 2005 .Access to account information. 

TITLE III — TAXPAYER PROTECTION AND RIGHTS 

Sec. 3000 . Short title. 


Subtitle A — Burden of Proof 
Sec . 3001 . Burden of proof. 

Subtitle B — Proceedings by Taxpayers 
Sec . 3101 . Expansion of authority to award costs and certain fees. 
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United States Government through a personal services contract, within 5 
years after the date of the separation on which the payment is based 
shall be required to pay, prior to the individual's first day of 
employment, the entire amount of the incentive payment to the Internal 
Revenue Service. 

(e) Effect on Internal Revenue Service Employment Levels. — 

(1) Intended effect. — Voluntary separations under this section 
are not intended to necessarily reduce the total number of full- 
time equivalent positions in the Internal Revenue Service. 

(2) Use of voluntary separations. — The Internal Revenue Service 
may redeploy or use the full-time equivalent positions vacated by 
voluntary separations under this section to make other positions 
available to more critical locations or more critical occupations. 



TERMINATION OF EMPLOYMENT FOR MISCONDUCT. 


(a) In General. — Subject to subsection (c) , the Commissioner of 
Internal Revenue shall terminate the employment of any employee of the 
Internal Revenue Service if there is a final administrative or judicial 
determination that such employee committed any act or omission 
described under subsection (b) in the performance of the employee's 
official duties. Such termination shall be a removal for cause on 
charges of misconduct. 

(b) Acts or Omissions. — The acts or omissions referred to under 
subsection (a) are — 

(1) willful failure to obtain the required approval signatures 
on documents authorizing the seizure of a taxpayer's home, personal 
belongings, or business assets; 

(2) providing a false statement under oath with respect to a 
material matter involving a taxpayer or taxpayer representative; 

(3) with respect to a taxpayer, taxpayer representative, or 
other employee of the Internal Revenue Service, the violation of — 

(A) any right under the Constitution of the United States; 

or 

(B) any civil right established under-- 

(i) title VI or VII of the Civil Rights Act of 1964; 

(ii) title IX of the Education Amendments of 1972; 

(iii) the Age Discrimination in Employment Act of 1967; 

(iv) the Age Discrimination Act of 1975; 

(v) section 501 or 504 of the Rehabilitation Act of 
1973; or 

(vi) title I of the Americans with Disabilities Act of 
1990; 

(4) falsifying or destroying documents to conceal mistakes made 
by any employee with respect to a matter involving a taxpayer or 
taxpayer representative; 

(5) assault or battery on a taxpayer, taxpayer representative, 
or other employee of the Internal Revenue Service, but only if 
there is a criminal conviction, or a final judgment by a court in a 

%^eivil case, with respect to the assault or battery; 

(6) violations of the Internal Revenue Code of 1986, Department 
of Treasury regulations, or policies of the Internal Revenue 
Service (including the Internal Revenue Manual) for the purpose of 
retaliating against, or harassing, a taxpayer, taxpayer 
representative, or other employee of the Internal Revenue Service; 

(7) willful misuse of the provisions of section 6103 of the 
Internal Revenue Code of 1986 for the purpose of concealing 


159 


MM n 



information from a congressional inquiry; 

(3) willful failure to file any return of tax required under 
the Internal Revenue Code of 1986 on or before the date prescribed 
therefor (including any extensions) , unless such failure is due to 
reasonable cause and not to willful neglect; 

(9) willful understatement of Federal tax liability, unless 
such understatement is due to reasonable cause and not to willful 
neglect; and 

(10) threatening to audit a taxpayer for the purpose of 
extracting personal gain or benefit. 

(c) Determination of Commissioner. — 

(1) In general. — The Commissioner of Internal Revenue may take 
a personnel action other than termination for an act or omission 
under subsection (a) . 

(2) Discretion. — The exercise of authority under paragraph (1) 
shall be at the sole discretion of the Commissioner of Internal 
Revenue and may not be delegated to any other officer. The 
Commissioner of Internal Revenue, in his sole discretion, may 
establish a procedure which will be used to determine whether an 
individual should be referred to the Commissioner of Internal 
Revenue for a determination by the Commissioner under paragraph 
( 1 ) - 

(3) No appeal. — Any determination of the Commissioner of 
Internal Revenue under this subsection may not be appealed in any 
administrative or judicial proceeding. 

(d) Definition. — For purposes of the provisions described in 
clauses (i) , (ii) , and (iv) of subsection (b) (3) (B) , references to a 
program or activity receiving Federal financial assistance or an 
education program or activity receiving Federal financial assistance 
shall include any program or activity conducted by the Internal Revenue 
Service for a taxpayer. 

SEC. 1204. BASIS FOR EVALUATION OF INTERNAL REVENUE SERVICE EMPLOYEES. 

(a) In General. — The Internal Revenue Service shall not use records 
of tax enforcement results — 

(1) to evaluate employees; or 

(2) to impose or suggest production quotas or goals with 
respect to such employees. 

(b) Taxpayer Service. — The Internal Revenue Service shall use the 
fair and equitable treatment of taxpayers by employees as one of the 
standards for evaluating employee performance. 

(c) Certification. — Each appropriate supervisor shall certify 
quarterly by letter to the Commissioner of Internal Revenue whether or 
not tax enforcement results are being used in a manner prohibited by 
subsection (a) . 

(d) Technical and Conforming Amendment. — Section 6231 of the 

Technical and Miscellaneous Revenue Act of 1988 (Public Law 1 

102 Stat. 3734) is repealed. 

(e) Effective Date. — This section shall apply to evaluations 
conducted on or after the date of the enactment of this Act. 

SEC. 1205. EMPLOYEE TRAINING PROGRAM. 

(a) In General. — Not later than 180 days after the date of the 
enactment of this Act, the Commissioner of Internal Revenue shall 
implement an employee training program and shall submit an employee 

frkli 4 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF 
EASTERN DIVISION 


UNITED COMPANIES ) 

INSURANCE COMPANY ) 

) 

Plaintiff, ) 

-v- ) 

et al . , ) 

) 

Defendants. ) 


) 


No. C2-96- 

VERIFIED NOTICE OF CLAIM 


COMES NOW . , pursuant to Rule C(6) of the 

supplement Rules for Certain Admiralty and Maritime Claims, 
28 U.S.C. Supp. Rule C(6), and specifically Federal Tax 
Liens under the Uniform Commercial Code according to the 
Federal Tax Lien Act of 1966 (P.L. 89 719 pg. 1316, H.R. 
11256, Senate Report No. 1708), states as follows: 

1. That I am the same listed on the 

enclosed copy of the CERTIFICATE OF DISCLOSURE for purchase 
of a SINGLE PREMIUM DEFERRED ANNUITY CONTRACT with United 
Companies Life Insurance Company, and that I am authorized 
to make this Notice of Claim pursuant to Rule C(6) of the 
supplement Rules for Certain Admiralty and Maritime Claims, 
28 U.S.C. Supp. Rule C ( 6) , and, specifically Federal Tax 
Liens under the Uniform Commercial Code according to the 
Federal Tax Lien Act of 1966 (P.L. 89 719 pg. 1316, H.R. 
11256, Senate Report No. 1708) on behalf of myself. 

2. That my principal place of abode is , 

3 . That with respect to the property which is the 

subject matter of this litigation, I, , am the 


1 of four pages 
3-Exhibits attached 
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VERIFIED CLAIM 
Of 

sole owner of the CERTIFICATE OF DISCLOSURE representing 
Contract No. SI' ~-i thereof. 

4. That on December 28 , 1992, submitted a 

APPLICATION to purchase a SINGLE PREMIUM DEFERRED ANNUITY 
CONTRACT with United Companies Insurance Company, from 

, Agent for , iC. A copy of the Receipt for 
the purchase of said product, representing Contract No. 

in the amount of $24,000 dollars, is attached 

hereto. 

5. That on or about July 19, 1996, the internal Revenue 

Service, by and through its Agent, George J. , sent a 

NOTICE OF LEVY to C, attaching said LEVY to Annuity 

Contract, No. , which is the subject of this 

Verified claim. 

6. That at no time has utilized the 

property in which she claims total interest purported by 
the UNITED STATES to be in violation of law, and further 
states that the funds deposited were to be deposited in a 
Deferred Annuity fund with the United companies 
Insurance Company, and further states that the funds 
utilized to purchase the Annuity are not from any illegal 
source or illegal earnings, but instead are from income 
generated by lawful employment and life savings. 

WHEREFORE, in view of the good faith and lawful interest 
of in the Deferred Annuity Contract, this 

CLAIM is being filed to contest the forfeiture of said 
Annuity in UNITED STATES DISTRICT COURT and the Claimant 

2 of four pages 
3 -Exhibits attached 
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VERIFIED CLAIM 
Of 

respectfully requests that said cash be returned 
immediately, that she be awarded all attorneys fees, and 
such other relief as this Honorable Court deems proper and 
just. 

Respectfully submitted. 


c/o 

non-domestic 

WHEREFORE, in view of the foregoing, the Petitioner/Claim- 
ant respectfully requests that the $30,000,004- currently 
being held by this Court be returned forthwith. 

Respectfully submitted. 


I, ., hereby affirm under penalty of perjury 

that I have read the foregoing Petition for return of my 
$30,000,004-, and all attorney fees, and that all represen- 
tations contained therein are true to the best of my 
knowledge and belief. 


VERIFICATION 

I declare under penalty of perjury that I am the 
authorized person to make Petition on behalf of said 
Claimant. 

Petitioner/Claimant 

3 of four pages 
3-Exhibits attached 
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CERTIFICATE OF SERVICE 

I, , the Claimant/Petitioner herein, certify 

that I have mailed a copy of the foregoing Petition for 
return of $30,000.00+, plus an additional amount to cover 
all attorneys fees, postage prepaid, to 

^ Trial Attorney, Tax Division, U.S. Department of 
Justice, Post Office Box 55, Ben Franklin Station, 

Washington D.C. 20044, on this day of January, 

1997. 


4 of four pages 
3-Exhibits attached 
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FREEDOM OF INFORMATION ACT REQUEST 

Local Disclosure Officer YOUR NAME 

Internal Revenue Service YOUR ADDRESS 

(local address) Federal Identification #: 

(and) 

Freedom of Information and Privacy Act Unit, Tax Division 
US. Department of Justice 
Attn: Ms. Ruby McCoy 
PO Box 227, Ben Franklin Sta. 

Washington D C. 20044 

Dear Officer 

This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimately determi ned in accordance with 26 
CFR 601.702(f). 

If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the requested 
records 

I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE THIS REQUEST. 

This is request pertains to the years: 

1. Please send me a copy of the Form 9131; Request for Grand Jury Investigation. 

Dated: Respectfully, 


Requester 

I understand the penalties provided in 5 USC 552a(i) (3) for requesting or 
obtaining access to records under false pretenses. 


Requester 

COUNTY OF > 

STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , , personally appeared, 

personally known to me, OR proved to me on the basis of satisfactory evidence to be the 
one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


Signature of Notary 


My Commission Expires: 
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9200 Types of Investigations 

Exhibit 9260-3 


page 9-82 
(10-4-90) 


Form 9131 


Request for Grand Jury Investigation 


1. Reg. control number ■ 2. Date prepared 

4/21/89 

3. District 
Chicago 

4. In reference to 

S. Type of request 

n a. Service initialed 

n b. Government attorney 

□ c. OCDETF 

H d. Target expansion 

N * m * I. M. Bell 

Case number 3687001 3A 

Address 

1 234 Elm Street 
Anytown, Illinois • 60666 

SSN/EIN , 

382-28-3702 

6. a. Is there currently an ongoing Grand Jury investigation? £] yes £3 00 

b. If yes, does this request include Grand Jury material? Q yes Q no 


If yes, assure tint the U.S. Attorney’s request for our participation includes authorisation to disclose information to 
Service officials. 

If no, assure that U.S. Attorney’s request states that no Grand Jury information was reviewed. 

7. a. Law enforcement agencies participating 

U.S. Customs, Drug Enforcement Agency 

b. Probable non tax criminal charges 

21 USC 963, Conspiracy to import marijuana 
18 USC 545, Snuggling 

8. Reasons for IRS participation and deterrent effect Of anticipated cases(s) (tndud* justification (or tht ntad o( a Grand 
Jury) 

narrative should explain facts of case to justify IKS participation, and need for Grand Jury 
investigation. 


9. a. Contemplated IRS eharge(s) 

26 USC 7201 Evasion . . 

« 

b. Tax periods to be investigated 
1986, 1987, 1988 

e»>w 9131 IS Ml Ourawi *1 IV Tmww - I «*»■»! tarrlw 


IR Manual 


MT 9-350 
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9200 Types of Investigations 

Exhibit 9260-3 Cont. (1) 

page 9-83 
(10-4-90) 

Form 9131 

10. a. Letter from U.S. Attorney 

Exhibit number j 

b. Separate summary of Grind Jury facts 

Exhibit number 

c. Summary of returns and return information 

Exhibit number 3 

d. Summary of financial and other relevant information 

Exhibit number 

e. Copies of tax returns at issue 

Exhibit number 5 

11. Grand Jury access list 

Exhibit number 

6 


12. a. Does this request include out of region targets? 0 yo 0 no 

b. If yes, identify region* and districts Western Peg ion i Laguna Niguel District 

e. Target expansions and OCDETF requests (ms out of region concurrence received?! 0 yes O no 

d. (For regional use only) ' 0 yes 0 no 

Out of region concurrence received? 


13. If Service initiated, also Include 

a. Progress of the administrative investigation to date 

b. Brief summary of administrative summonses issued 

c. . Status of any civil action by examination, collection, etc. 

d. Additional evidence or testimony to be sought through the Grand Jury 


“1 


Exhibit 




Special agent 


14. Reviewing byfcials 

(If thft regot] t it tpprortrf. necetury tufting will be mtde evailtble) Telephone 


Date 


4/21/89 


Date 


Group manager, Clt 
Concurrence J 


FTS 886-XX30C 

4/25/89 

Sncurrenee 

FIS B 86 -XXXX 

4/28/89 

District Director 
Concurrence/approval 


FTS 886-X500C 

5/3/89 

ARC- Cl 
Concurrence 

d 


FTS 886 -XXXX 

5/11/89 


Note: 

Target expansion requests on existing Title 28 Gnnd Juries are forwarded from the District Director to Regional 
Counsel. 

All OCDTEF requests art forwarded from the District Director to the U.S. Attorney. • 

Investigations including Title 31 on Financial Institutions or officers, need AC:CI approval (IRM 9781 -563.2(51). 


• 

0 Approved for forwarding to Regional Counsel 
0 Disapproved 


Regional Comissioner 

• 

Date 


MT 9-350 


!R Manual 
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OFFICE OF CHIEF COUNSEL 
INTERNAL REVENUE SERVICE 

REGIONAL COUNSEL 
MidstatM Region 

4050 Alpha Road, 14th Root 
O ates, Texas 75244-4203 
972-306-7350 
FAX 972-306-7272 

FIB 0 4 1997 

CC : MSR : STX : AUS :GJ : CT- 700622-97 
CEKnechtel 


wO 


Honorable Loretta C. Argrett 
Assistant Attorney General 
Tax Division 

Tenth and Pennsylvania Avenue, NW 
Department of Justice 
Washington, D.C. 20530 


Attention: 



Dear Ms. Argrett: 


Re : 


IRS GKHKRATHP REQUEST FOR GRAND JURY INVESTIGATION 

>.». T^r ti9ation -^ 2 - 1 ^ 


D.J. Number: To be assigned 

Involving: #1 


SSN: 



This matter is referred to you with the recommendatio: 



A duly approved Request for Grand Jury Investigation (Form 
9131) initiated by the Criminal Investigation Division (CID) , 
South Texas District, Austin, was received in this office on 
January 27, 1997. 


_• is a chiropractor who from Texas 

Chiropractic College in Pasadena, Texpsjjg-j^jyJSS. j He owned and 
operated several Chiropractic Clinicsi ,*^fc^f^rrville, 

Texas, area from 1991 through 1994, ^Allied Therapy and 

Diagnostic; Chiropractic Clinic ; AjtamaESLatttt jHealth 

Practitioners; and Progressive Health- fillKl4VATE&haver is 
currently employed by - United C&iWSS5f'Bfcftic Which is located 

in ! C. rJCc rU-L$ j 

rd 


& 


^. 0,1 
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COURT CAPTION 


Whoever CASE 

Vs. 

You MOTION TO QUASH 

INDICTMENT 


1 . The indictment in its two counts fails to plead sufficient facts so as to bring the matters alleged within 
the law and to inform this Accused with sufficient particularity as to the precise charges attempted to 
be made against him. 

2. The indictment in its two counts contains mere conclusions and does plead facts. 

3. The indictment in its two counts is vague, indefinite and uncertain and does not allege sufficient facts 
or circumstances tending to identify the particular offenses attempted to be charged. 

4. The indictment does not state if the alleged offenses are in violation of the “Income Tax Laws” or the 
“Internal Revenue Laws” of the United States. 

5. The indictment in its two counts does not charge the commission of any crime against the laws of the 
United States and fails to set forth properly and with the requisite definiteness and particularity all of 
the essential elements of the crimes attempted to be charged. 

6. Counts I and II of the indictment fails to state the particular act or acts charged with reasonable 
definiteness so as to enable the Accused to prepare his defense, and said indictment is so vague, 
indefinite and uncertain that it does not inform the Accused of the nature or cause of the accusation 
made against him and, in the foregoing respects, does not comply with the Fifth and Sixth 
Amendments to the Constitution of the United States. 

7. Counts I and II of the indictment do not contain a plain, concise and definite written statement of the 
essential facts constituting the offense charged and, therefore does not comply with Rule 7(cXl) of die 
Federal Rules of Criminal Procedure. 

8. Counts I and II of the indictment do not allege facts constituting every essential element of the crime 
charged 

9. Counts I and II of the indictment fail to allege a specific intent 

10. THIS IS WHERE YOU NOW INCLUDE ANY SPECIFIC ITEMS OF FACT THAT YOU WISH TO 
ADD AND ASSIGN EACH NEW ITEM A NEW NUMBER ATTACHING ANY EXHIBITS THAT 
SPECIFICALLY PROVE YOUR STATEMENTS. 


Because of the scope and importance of this motion. Accused request that a date be fixed to hear oral 
arguments and that notice of the time, place and date of such oral argument be given within a reasonable 
time prior thereto. 

Wherefore, the Accused respectfully prays that Counts I and II of the indictment be “Quashed”. 
Remember to attach a certificate of service to this and any motion you file. 
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SUPPRESSION OF EVIDENCE 


Motion to Suppress Evidence — General Grounc 
— Federal 1 


[Caption] 

NOW COMES the Defendant, by his attorney, and i 

spectfully moves this Honorable Court to suppress all things seizi 
pursuant to a search warrant covering the following described prei 

ises: and more particularly, any [specify contraban 

found therein, as a result of any search made pursuant to the warra 

issued on [date] by , or on any other pretext or authori 

upon the following grounds: 

1. The affidavit upon which the search warrant issued was insuf 
cient as a matter of law. 

2. The issuing Judge incorrectly found probable cause for the iss 
ance of the warrant in the affidavit. 

3. The affidavit did not contain facts sufficient as a matter of la 
to establish probable cause. 

4. The search warrant was invalid and improperly issued. 

5. The affidavit does not show or attempt to show any relationshi 
between the premises and the objects seized. 

6. The search of the premises pursuant to the warrant and the issi 
ance of the warrant violated the Defendant’s rights under the Fourt 
Amendment to the United States Constitution and Rule 41 of the Fe< 
eral Rules of Criminal Procedure. 

7. Statements in the affidavit relating to the premises in which th 


objects were found are mere conclusions based upon suspicions, w 
the grounds for suspicion left unstated. 

' WHEREFORE, the Defendant respectfully moves this Honora 
Court for an order suppressing from use as evidence against the 1 
fendant in this or any other proceeding the evidence seized pursu 
to the search warrant dated 


Respectfully submitted, 


Dated: 


[Signature] 

[Name of Attorney] 
Attorney for Defendant 


1 Sec 

Illinois v Cates (1983) 462 US 213, 76 L Ed 2d 527, 103 S Ct 2317, reh den 463 US 
1237, 77 L Ed 2d 1453, 104 S Ct 33 (affidavit reviewed as to whether, given all the cir- 
cumstances set forth therein, including veracity and basis of knowledge, there is fair 
probability that contraband or evidence will be found in particular place); Weeks v Unit- 
ed States (1918) 245 US 618, 62 L Ed 513, 38 S Ct 219 (evidence obtained by unconstitu- 
tional search and seizure inadmissible in federal court). 
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IN THE UNITED STATES DISTRICT COURT-"" I 
FOR THE SOUTHERN DISTRICT OF OHIO jj" j 
EASTERN DIVISION 



UNITED STATES OF AMERICA, 


V. 


I\LN... . •• 1 .; •- .... 

CR-1-96- c:. OHIO 

JUDGE WEBER 



ET AL. 



GOVERNMENT * S RESPONSE TO DEFENDANT 

MOTION.. EOR A BILL OF PARTICULARS 


Defendant ■ has requested a bill of particulars 

pursuant to Federal Rule of Criminal procedure 7(f). For the 
following reasons, Government requests that the court deny the 
Motion. 

On June 19 , 1996, a grand jury returned an indictment 
charging defendant ' with conspiring to impede and impair 

the lawful functions of the Internal Revenue Service in violation 
of 18 U.S.C. Section 371. The conspiracy charge covers 15 pages 
and described 96 overt acts. The vast majority of the overt acts 
contain descriptions that includes dates. 

The purposes of a bill of particulars are: (1) to insure 

that a defendant understands the nature of the charges against 
him so he can adequately prepare for trial, (2) to avoid or 
minimize the danger of unfair curprise at trial, and (3) to 
enable the defendant to plead double jeopardy if he is later 
charged with the same crime. United States v. Birmley , 529 F.2d 
103, 108 (6th Cir. 1976). ££e also United States v. Salisbury . 

983 F . 2d 1369, 1375 (6th Cir. 1993) (the purpose of a bill of 
particulars is to provide the defendant with the necessary 


171 


details of the charges against him and permit him to prepare a 
defense and protect from double jeopardy) ; United Stat es v. 
Haokins . 345 F.2d 111, 114 (6th Cir. 1955). 

A prerequisite to finding that a bill of particulars is 
warranted is a determination that the indictment alone is 
insufficient to inform a defendant of the nature of the charges. 
Unless the information sought through a bill of particulars would 
define more specifically the offense charged, a motion requesting 
such information should be denied. United States v. Larcrent , 545 
F. 2d 1039, 1043-44 (6th Cir. 1977), cert , denied . 429 U.S. 1098 
(1977). Defendant ■ has not identified any deficiency in 

the indictment. 

Defendant has been offered access to all of the 

discovery required by Federal Rule of Criminal Procedure 16. 

Prior to the filing of the motion for a bill of particulars, 
defendant .. - did not request any of the discovery offered by 

the Government. (Exhibits A and B). 1 A court should deny a 
motion for a bill of particulars where the defendant is actually 
seeking discovery. United. States v. Laroent . 545 F.2d 1039 (6th 
Cir. 1977), cert , denied . 429 U.S. 1098 (1977). 

The discovery includes all of tho exhibits intended to be 
introduced by the Government in its case in chief, which consists 
primarily of third party records. Full discovery eliminates the 


1 Counsel for defendant . . Richard J. , has 

scheduled a discovery meeting for September 12 , 1996. 

2 
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need for a bill of particulars. United States v. g is s*?, 597 F.2d 
1170, 1180 (9th Cir. 1979); United States v. Society of 
independent Gasoline Marketers , 624 F.2d 461 (4th Cir. 1979), 
cert , denied , 449 U.S. 1078 (1981). 

The Government submits that a bill of particulars is not a 
discovery device. United States v. Davis . 582 F.2d 947, 951 (5th 
Cir. 1978), cert , denied . 441 U.S, 962 (1979). It should not be 
used to obtain a detailed disclosure of the Government's evidence 
prior to trial, United States v. Kllrain . 566 F.2d 979, 985 (5th 
Cir.), cert , denied , 439 U.s-. 819 (1978), or to unduly restrict 
the Government's subsequent proof at trial. United States v. 
Deaton . 44B F. Supp. 532, 537 (N.D. Ohio 1978). 

The Government intends to comply fully with all appropriate 
discovery requirements. Defendant, however, should not be 
permitted to avoid the requirements of proper discovery 
procedures by resort to a bill of particulars. 

The indictment adequately sets forth the elements of the 
Charges against defendant Because the indictment 

apprises defendant of the facts constituting the charged 

offenses (with a great deal of detail) , a bill of particulars is 
unwarranted and unnecessary. 

In United States V, Ayers , 924 F.2d 1468, 1483 (9th Cir. 
1991) , the court held that a conspiracy indictment detailing five 
separate means and methodo and 15 ovort acts adequately described 
the conspiracy. The Avers court also noted the substantial 
amount of discovery provided by the Government. The Avers Court 
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concluded that the facta of that indictment, with a much less 
detailed indictment than the one charging defendant , waa 

sufficient to avoid surprise and plead double jeopardy in a 
subsequent proceeding. X£- at 1484. 

For the previously stated reasons, the Government requests 
that the court deny defendant . request for a Bill of 

Particulars. 


Respectfully submitted, 


DALE ANN GOLDBERG 
United States Attorney 

DANA J. BOENTE 
Trial Attorney 


4 


174 



&Tittef2G8S- j-i'-' Description? 


Returns prepared for or executed by Secretary 
Assessment authority 
Method of assessment 
Notice of deficiency 

Restrictions applicable to; deficiencies, petition to 
Tax Court 

Determinations by Tax Court 

Assessment of deficiency found by Tax Court 

Collection authority 

Notice and demand for tax 

Lien for taxes 

Levy and distraint 

Surrender of property subject to levy 

Gasoline used on farms 

Interest on underpayment, nonpayment, or 

extensions for payment, of tax 

Failure to file tax return or to pay tax 

Rules for application of assessable penalties : 

Failure to collect and pay over tax, or attempt to 

evade or defeat tax 

Penalties for adding and abetting understatement 
of tax liability 

Jeopardy assessments of income, estate, and gift 
taxes 

Provisions of special application to transferees 
Attempt to evade or defeat tax 
Willful failure to file return, supply information, 
or pay tax 

Fraud and false statements 

Fraudulent returns, statements and other 

documents 

Failure to obey summons 

Attempts to interfere with administration of 

internal revenue laws 


Penalty for refusal to permit entry, or examination 
Definition of term "person” 

Extended application of penalties relating to 
officers of Treasury Department 
Authorization (judicial proceedings) 

Jurisdiction of district courts 

Action to enforce lien or to subject property to 

payment of tax 

Burden of proof in fraud, foundation manager, 
and transferee cases 

Canvass of districts for taxable persons and 
objects 

Examination of boohs and witnesses 

Service of summons 

Enforcement of summons 

Time and place of examination 

Authority of internal revenue enforcement officers 


I LocatiorrofEnforcementRegulations 


27 CFR Parts 53, 70 
27 CFR Part 70 
27 CFR Part 70 
No Regulation 

No Regulation 

No Regulation 
No Regulation 

27 CFR Parts 24, 25, 53, 250, 270, 275 

27 CFR Parts 53, 70 

27 CFR Part 70 

27 CFR Part 70 

27 CFR Part 70 

No Regulation 

27 CFR Part 70, 1 70, 1 94, 296 

27 CFR Parts 24, 25, 70, 194 
27 CFR Part 70 

27 CFR Part 70 

27 CFR Part 70 . 

No Regulation 


No Regulation 
No Regulation 

No Regulation 

No Regulation 

27 CFR Part 70 


No Regulation 

27 CFR Parts 170, 270, 275, 290, 295, 
296 

27 CFR Parts 24, 25, 170, 270, 275, 290, 
295, 296 
No Regulation 

No Regulation 

27 CFR Part 70 
No Regulation 

27 CFR Part 70 
No Regulation 

27 CFR Part 70 

27 CFR Parts 70, 170, 296 
27 CFR Part 70 
27 CFR Part 70 
27 CFR Part 70 
27 CFR Parts 70,170, 296 
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Title 18 USC 


Criminal Investigations Enforcement Regulations 


Title 

18 

USC 

Description 

Location of 
Enforcement 
Regulations 

§2 

Ihancipals 

No Regulations 


Accessory after the Fact 

No Regulations 

§1 

Misprison of Felony 

No Regulations 

§101 

Assaulting, Resisting, Impeding Certain Officers and Employees 

No Regulations 

§201 

Bribery of Public Officials and Witnesses 

No Regulations 

§285 

Taking or Using Papers Relating to Claims 

No Regulations 

§286 

Conspiracy to Defraud the Government with Respect to Claims 

No Regulations 

§287 

False, Fictitious or Fraudulent Claims 

No Regulations 

§371 

Conspiracy to Commit Offense or to Defraud United States 

No Regulations 

§372 

Conspiracy to Impede or Injure Officer 

No Regulations 

§191 

Contractor's Bonds, Bids, and Public Records 

No Regulations 

§-495 

Contracts, Deeds, and Powers of Attorney 

No Regulations 

Mi i ] 

Public Money , Property or Records 

12 CPU Part 1 
i:t rFi; I'.ni •- 'mi 

49 (JFK Part Hill 

*iw»i 

Statements or Entries Generally 

7 CFK Part 1 1 13; 
32 CFK Pail .V?.-, 

§1002 

Possession of False Papers to Defraud United States 

No Regulations 

§1073 

Flight to Avoid Prosecution or Giving Testimony 

No Regulations 

^ i l i l 

Protection of Officers and Employees of the United States 

'28 CFK Part r, 1 

§1301 

Assault on Process Server 

1 • 

No Regulations 

§1303 

Influencing or Injuring Officer, Juror or Witness Generally 

No Regulations 

§1310 

Obstruction of Criminal Investigations 

No Regulations 

§ 1 02 1 

Perjury Generally 

No Regulations 

§1622 

Subordination of Perjury 

No Regulations 

§1623 

False Declarations Before Grand Jury or Court 

No Regulations 

§ 1 955 

Prohibition of Illegal Gambling Businesses 

No Regulations 

§ I 

Laundering of Monetary Instruments 

39 CFK I’a.t 333 

§ 1 962 

Prohibited Activities of Racketeer Influenced and Corrupt Organizations 

No Regulations 

§1963 

Criminal Penalties for Racketeer Influenced and Corrupt Organizations 

No Regulations 

§ 3.1171 

Concealment, Removal or Multilation Generally 

19 CFK Part xni 

§2231 

Assault or Resistance 

No Regulations 

§2232 

Destruction or Removal of Property to Prevent Seizure 

No Regulations 

§2233 

Rescue of Seized Property 

No Regulations 

§3290 

Fugitives From Justice 

No Regulations 








PART THREE. PRIMARY SOURCES: 
ADMINISTRATIVE 

SECTION H. TREASURY REGULATIONS 

Code section 7805(a) authorizes the Secretary of the Treasury to 
"prescribe all needful rules and regulations for the enforcement” of the 
tax statutes. 30 Regulations issued pursuant to this authorization are 
referred to as interpretive. In contrast, there are so-called legislative 
regulations, issued for Code sections in which Congress has included a 
specific grant of authority, allowing IRS experts to write rules for 
highly technical areas. 51 Interpretive regulations will be upheld by a 
court unless they are clearly contrary to Congressional intent; legisla- 
tive regulations are virtually unassailable. 52 

Like the Code itself, regulations are found in a codified format. In 
addition, because the Treasury has the authority to apply new regula- 
tions retroactively, proposed regulations and regulations under develop- 
ment are relevant items in a research effort. 53 

Final regulations are issued as Treasury Decisions (T.D.). Each 
T.D. begins with a preamble, which provides a textual discussion and 
the nam e of the appropriate IRS employee to contact for further 
information. The regulations for the 1986 Code are numbered in the 
same manner as the Code sections to which they relate, preceded by a 
numerical prefix indicating which tax is involved. The major prefixes 
are listed in Table 3. M 

50 Regulations are actually formulated by the IRS, but they are approved by the 
Secretary of the Treasury or his delegate. See Procedural Rules of the Internal Revenue 
Service, § 601.601(a)(1), 26 C.F.R. § 601.601(aXl). 

n See, e.g., I.R.C. § 7872(hXD‘- “IN GENERAL— The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out the purposes of this section, 
including — (A) regulations providing that where, by reason of varying rates of interest, 
conditional interest payments, waivers of interest, disposition of the lender’s or borrower’s 
interest in the loan, or other circumstances, the provisions of this section do not carry out 
the purposes of this section, adjustments to the provisions of this section will be made to 
the extent necessary to carry out the purposes of this section (emphasis 

added) 

52 See Commissioner v. South Texas Lumber Co., 333 U.S. 496 (1948); United States v. 
Vogel Fertilizer Co., 455 U.S. 16 (1982). Courts increase the weight accorded interpretive 
regulations when such regulations were issued substantially contemporaneously with the 
underlying Code section and represent a consistently-applied IRS policy. See also discus- 
sion at note 38 and in Section E supra. 

53 I.R.C. § 7805(b). See Redhouse v. Commissioner. 728 F.2d 1249 (9th Cir.1984). 

54 Various excise taxes have prefixes which are omitted here. Temporary regulations 
have different prefixes than do final regulations. In this numbering system, Treas.Reg. 

47 


177 



48 


TREASURY REGULATIONS 


Sec. H 


Table 3 

Prefixes for Treasury Regulations 

Income Tax 1 Generation Skipping Tax 26 

Estate Tax 20 Procedure & Administration 301 

Gift Tax 25 IRS Procedural Rules 601 

1. Present Regulations 

Regulations are codified annually as Title 26 in the Code of Federal 
Regulations ; “ items issued during the year will appear in the Federal 
Register.* 6 

The lists below indicate tax-oriented materials where recent and 
already codified regulations can be located. 

a. Codifications 

(1) CCH Standard Federal Tax Reporter (L.l.) 

(2) P-H Federal Taxes (L.l.) 

(3) Rabkin & Johnson, Federal Income, Gift and Estate Taxation 
(L.2.) 

(4) U.S.Code Congressional & Administrative News — Federal Tax 
Regulations (P.2.) 

b. Recently Promulgated Regulations 

(1) CCH Standard Federal Tax Reporter (L.l.) 

(2) P-H Federal Taxes (L.l.) 

(3) Federal Tax Coordinator 2d (L.2.) {Internal Revenue Bulletin 
reprints) 

(4) Rabkin & Johnson, Federal Income, Gift and Estate Taxation 
(L.2.) 

(5) Daily Tax Report (0.2.) (includes preambles) 

(6) Internal Revenue Bulletin; Cumulative Bulletin (P.l.) (includes 
preambles) 

Mertens, Law of Federal Income Taxation — Regulations (L.2.) in- 
cluded texts and preambles from 1954 until 1986. These volumes are 
still useful for historical research. 

§ 1.108—1 would be immediately recognizable as a regulation involving income tax Code 
§ 108, although the particular subsection of § 108 could not be determined. 

“JACOBSTEIN & MERSKY. Chapter 13. 

«/d. 


178 



Sec. H 


REGULATIONS UNDER DEVELOPMENT 


49 


2. Proposed Regulations 

Before final regulations are issued, proposed regulations are gener- 
ally published for taxpayer comment. 57 Most are assigned LR (Legisla- 
tion and Regulations) numbers." Final regulations are then issued as 
Treasury Decisions (T.D.). T.D.s are numbered in order of their issue 
without reference to the Code section involved. 

Often a proposed regulation will be issued simultaneously as a 
temporary regulation. Taxpayers can rely on the temporary regulation 
while the proposed regulation is undergoing comment and possible 
amendment. As noted in Section A. 2., temporary regulations consti- 
tute substantial authority for avoiding the Section 6661 penalty. Pro- 
posed regulations do not have this feature. 

Proposed regulations can be located in the following services. 

a. CCH Standard Federal Tax Reporter (L.l.) 

b. P-H Federal Taxes (L.l.) 

c. Federal Tax Coordinator 2d (L.2.) 

d. Rabkin & Johnson, Federal Income, Gift and Estate Taxation 
(L.2.) (selected items) 

e. Daily Tax Report (0.2.) 

f. U.S. Tax Week (0.2.) 

g. Internal Revenue Bulletin; Cumulative Bulletin (P.l.) 

3. Regulations Under Development 

Because Congress has enacted new statutes and amended old ones 
quite frequently, many Code sections have no regulations or have 
regulations which fail to reflect current law. The IRS publishes a 
Semiannual Agenda of Regulations indicating all Code sections for 
which new regulations are under development or existing regulations 
are to be reviewed. 59 Extensive information is given about the status of 
each item, including its relative priority for the next six months. The 
Semiannual Agenda appears in the Federal Register on March 31 and 

57 Notice of Proposed Regulations appears in both the Federal Register and the Internal 
Revenue Bulletin. Proposed regulations also have preambles containing textual discus- 
sion and the name of an IRS employee who can be contacted for further information. 

58 Regulations are first promulgated in this division of the IRS, although they are 
reviewed in various other divisions. Those proposed regulations dealing with employee 
plans and exempt organizations receive EE numbers, and those involving international 
taxation receive IL (or INTL) numbers, denoting those IRS divisions. The IRS Internal 
Revenue Bulletin indexes proposed regulations using the EE, IL, and LR numbers. The 
LR, EE, and IL projects have multidigit numbers. The two numbers following the hyphen 
indicate the year the project began. 

** Background memoranda prepared during a regulation’s development are relevant if 
the regulation being litigated is ambiguous. Jewett v. Commissioner, 455 U.S. 305, 313 
(1982); ef. Deluxe Check Printers, Inc. v. United States. 5 Cl.Ct. 498 (1984). 
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TREASURY REGULATIONS 


50 


Sec. H 


September 30. A monthly regulations projects status report is pub- 
lished in the Daily Tax Report. 90 [See Illustration 16.] 


4. Prior Regulations 

The materials in subsection 1 contain the current year’s regula- 
tions. Prior language will often be relevant in evaluating recent 
changes or because the research effort involves a previously completed 
transaction. The materials listed below can be used to obtain such 
prior language. 

a. Mertens, Law of Federal Income Taxation— Regulations (L.2.) 
(pre-1986 Code only) 

b. United States Code Congressional & Administrative News — 
Federal Tax Regulations (P.2.) 

c. P-H Cumulative Changes (P.4.) 

If a 1954 Code regulation was originally published before 1960, it 
was also republished that year in T.D. 6498, 6500, or 6516. The 
USCCAN service ignores the original publication in its history notes; 
Cumulative Changes omits the 1960 T.D.s; Mertens cites only the most 
recent change in a regulation. 


5. Citators for Final Regulations 

Regulations rarely keep pace with Congressional activity. Each 
time a Code section changes, existing regulations should be reconsid- 
ered. They may no longer be relevant. It is possible they will be 
totally invalid. If a regulation appears to contradict statutory lan- 
guage, check the date of its most recent T.D. to see if it predates the 
Code section involved. Be prepared to do further research, generally 
with a citator, if the regulation was promulgated in response to a 
current statute. 

When a transaction is affected by an existing regulation, that 
regulation’s success or failure in previous litigation is quite relevant. 
The Internal Revenue Service does riot consider itself bound by adverse 
decisions in any tribunal other than the Supreme Court, and it will not 
withdraw a regulation merely because one or more lower courts have 
invalidated it. 61 A citator indicating judicial action on regulations is 
extremely useful as a tool in gauging the likelihood of government 
success when a regulation is being challenged. 

u See JACOBSTEIN & MERSKY, Chapter 13, for a discussion of the Federal Register. 
The Daily Tax Report is described in Section 0.2. 

*' See, e.g., Treas.Reg. § 1.105— l(aX3Xi) (1966), which was invalidated by the Sixth and 
Tenth Circuits as well as by the Court of Claims, and finally amended by the IRS in T.D. 
7352 (1975). 
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Sec. H 


BIBLIOGRAPHY 


51 


The three citators listed below follow two basic patterns: they are 
arranged in either regulations section order or in Treasury Decision 
number order. 83 

a. Shepard's Code of Federal Regulations Citations; Shepard's 
Federal Tax Citations (K.l.) (both C.F.R. section and T.D. number) 

b. P-H Federal Taxes — Citator (K.2.) (T.D. number) 

c. CCH Standard Federal Tax Reporter — Citator (K.3.) (T.D. num- 
ber) 

6. Bibliography 

a. Zelenak, Thinking About Nonliteral Interpretations of the Inter- 
nal Revenue Code, 64 N.C.L.REV. 623 (1986). 

b. Knight & Knight, A New Approach to Judicial Review of 
Interpretative Regs, 65 J.TAX’N 326 (1986). 

42 All three citators are described in Section K of this text. 
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Where are the Regulations Supporting General Application of Tax? 

The Parallel Table of Authorities and Rules is useful as it demonstrates that Subtitles A & 
C taxes do not have general application within the several States and to the population at large. 
The regulation for 26 USC Section 1 refers to 26 CFR Section 301, but that amounts to a dead 
end - there is no regulation which would apply to the several States and the population at large. 
Further, there are no supportive regulations at all for 26 USC Sections 2 &3, and of considerable 
significance, no regulations supporting corporate income tax, 26 USC Section 1 1, as applicable 
to the several States. 

Where the instant matter is concerned, regulations supporting 26 USC Section 6321, liens 
for taxes, and Section 6331, levy and distraint, are under 27 CFR, Part 70. The importance here 
is that Title 27 of the Code of Federal Regulations is exclusively under Bureau of Alcohol, 
Tobacco and Firearms administration for Subtitle E and related taxes. There are no 
corresponding regulations for the Internal Revenue Service, in 26 CFR, Part 1 or 3 1, which 
extend comparable authority to the several States and the population at large. 

The necessity of regulations being published in the Federal Register is variously- 
prescribed in the Administrative Procedures Act, at 5 USC Sections 552 et seq., and the Federal 
Register Act, at 44 USC Section 1501 et seq. Of particular note, it is specifically set out at 44 
USC Section 1505(a), that when regulations are not published in the Federal Register, 
application of any given statue is exclusively to agencies of the United States and officers, agents 
and employees of the United States, thus once again confirming application of Subtitles A & C 
tax demonstrated above. Further, the need for regulations is detailed in 1 CFR, Chapter 1, and 
where the Internal Revenue Service is concerned, 26 CFR Section 601 .702. 

The need for regulations has repeatedly been affirmed by the Supreme Court of the United 
States, as stated in California Bankers Assn, v. Schultz. 416 U.S. 21, 26, 94 S. Ct. 1494, 1500, 

39 L.Ed.2d 812 (1974): 

Because it has a bearing on our treatment of some of the issues raised by the parties, we think it 
important to note that the Act's civil and c riminal penalties attach only upon violation of regulations 
promulgated by the Secretary: if the Secretary were to do nothing, the Act itself would impose no penalties on 
anyone. . . The government argues that since only those who violate regulations may incur civil and criminal 
penalties it is the regulations issued by the Secretary of the Treasury and not the broad, authorizing language of 
the statute, which is to be tested against the standards of the 4“ Amendment. . . 

Because there is a citation supporting these statutes applicable under Title 27 of the Code 
of Federal Regulations, it is important to point out that, “Each agency shall publish its own 
regulations in full text,” (1 CFR Sections 21.21(C), with further verification that one agency 
cannot use regulations promulgated by another at 1 CFR Section 21.40 To date, no 
corresponding regulation has been found for 26 CFR. Part 1 or 31. so until proven 
otherwise. IRS does not have authority to perfect liens or prosecute seizures in the several 
States as pertaining to the population at large. 


For more information and a free literature list contact: VIP, Box 463, Owensville, Ohio 45160 

(513)641-2221 
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Internal Revenue Service, Treasury 

601. SOS Requirements (or changing repre- 
sentation. 

601.906 Notices to be given to recognized 
representatives: delivery of refund 

ohecKl to recognized representatives. 

601.601 Evidence required to substantiate 
facts alleged In conferences. 

601.508 Contest between representatives of 
a taxpayer. 

601.509 Power of attorney or tax Informa- 
tion authorization not required In cases 
docketed In the Tax Court of the United 
Stales. 

Requirements for Alcohol. Tobacco, and 
Firearms Activities 

601.521 Requirements for conference and 
representation In conference. 

601.522 Power of attorney. 

601.523 Tax Information authorization. 

601.524 Execution and filing powers of at- 
torney and tax Information authorlza- 
tlons. 

601.525 Certification of copies of docu- 
ments. 

601.528 Revocation of powers of attorney 
and tax Information authorizations. 
601.527 Other provisions applied to repre- 
sentation In alcohol, tobacco, and fire- 
arms activities. 

Subport f— Rulot, Regulation!, and Forms 

601.601 Rules and regulations. 

601.602 Tax forms and Instructions. 

Subpart O — Records (Note) 

601.101 Publicity of Information. 

601.702 Publication and public Inspection. 

Subport H — Tax Counseling for the Elderly 

601.801 Purpose and statutory authority. 

601.802 Cooperative agreements, 

601.803 Program operations and require- 
ments. 

601.804 Reimbursements. 

601.805 Miscellaneous administrative pro- 
visions. 

601.606 Solicitation of applications. 

Subpart J— OMB Control Numbers Under the 
Paperwork Reduction Act 

601.9000 OMB control numbers for the 
statement of procedural rules. 

Authority: 5 U.S.C. 301 and 552, unless 
otherwise noted. 

Source: 32 FR 15990, Nov. 22, 1981, unless 
otherwise noted. 

Nomenclature Chance Note: In Part 801 
the terms "Assistant Regional Commission- 
er (Alcohol, Tobacco and Firearms)" or "Re- 
gional Director" shall mean the "speclnl 
nccnl In charge" or the "regional regulatory 


§ 601.101 

administrator In the Bureau of Alcohol, To- 
bacco and Firearms". For further explana- 
tion. see 41 FR 44038, Oct. 8, 1916, 

Subpart A— Osnsrol Procedural Rules 

8 601.101 Introduction. 

(a) General The Internal Revenue 
Service Is a bureau of the Department 
of the Treasury under the Immediate 
direction of the Commissioner of In- 
ternal Revenue. The Commissioner 
has general superintendence of the as- 
sessment and collection of all taxes 
Imposed by any law providing internal 
revenue. The Internal Revenue Serv- 
ice Is the agency by which these func- 
tions are performed. Within an Inter- 
nal revenue district the Internal reve- 
nue laws are administered by a district 
director of Internal revenue. The Di- 
rector, Foreign Operations District, 
administers the internal revenue laws 
applicable to taxpayers residing or 
doing business abroad, foreign taxpay- 
ers deriving Income from sources 
within the United States, and taxpay- 
ers who are required to withhold tax 
on certain payments to nonresident 
aliens and foreign corporations, pro- 
vided the books and records of those 
taxpayers are located outside the 
United States. For purposes of these 
procedural rules any reference to a 
district director or a district office In- 
cludes the Director, Foreign Oper- 
ations District, or the District Office, 
Foreign Operations District, If appro- 
priate. Generally, the procedural rules 
of the Service are based on the Inter- 
nal Revenue Code of 1939 and the In- 
ternal Revenue Code of 1954, and the 
procedural rules In this part apply to 
the taxes Imposed by both Codes 
except to the extent specifically stated 
or where the procedure under one 
Code Is Incompatible with the proce- 
dure under the other Code. Reference 
to sections of the Code are references 
to the Internal Revenue Code of 1954, 
unless otherwise expressly indicated. 

(b) Scope. This part sets forth the 
procedural rules of the Internal Reve- 
nue Service respecting all taxes admin- 
istered by the Service, and supersedes 
the previously published statement (26 
CFR (1949 ed„ Part 300-End) Parts 
600 and 601) with respect to such pro- 
cedural rules. Subpart. A provides a de- 


§ 601.102 

scrtptlve statement of the general 
course and method by which the Serv- 
ice's functions are channeled and de- 
termined, Insofar as such functions 
relate generally to the useiament, col- 
lection, and enforcement of Internal 
revenue taxes. Certain provisions spe- 
cial to particular taxes are separately 
described In Subpart D of this part. 
Conference and practice requirements 
of the Internal Revenue Service are 
contained In Subpart E of this part. 
Specific matters not generally In- 
volved In the assessment, collection, 
and enforcement functions are sepa- 
rately described In Subpart B of this 
part, A description of the rule making 
functions of the Department of the 
Treasury with respect to Internal reve- 
nue tax matters Is contained In Sub- 
part F of this part. The procedural 
rules with respect to distilled spirits, 
wines, beer, cigars, cigarettes, cigarette 
papers and tubes, and certain firearms 
are described In Subpart C of this 
part. Subpart G of this part relates to 
matters of official record In the Inter- 
nal Revenue Service and the extent to 
which records and documents are sub- 
ject to publication or open to public 
Inspection. This part does not contain 
a detailed discussion of the substan- 
tive provisions pertaining to any par- 
ticular tax or the procedures relating 
thereto, and for such Information It Is 
necessary that reference be made to 
the applicable provisions of law and 
the regulations promulgated thereun- 
der. The regulations relating to the 
taxes administered by the Service are 
contained In Title 26 of the Code of 
Federal Regulations. The regulations 
administered by the Bureau of Alco- 
hol, Tobacco and Firearms are con- 
tained In Title 27 of the Code of Fed- 
eral Regulations. See 5 601.301. 

(c) Application to Bureau of Alcohol, 
Tobacco and Firearms. This part sets 
forth most of the procedural rules for 
the Bureau of Alcohol, Tobacco and 
Firearms. However, some of tts proce- 
dural rules have been transferred to 
Part 71 of Title 27 of the Code of Fed- 
eral Regulations (a portion of the 
Code of Federal Regulations exclusive- 
ly devoted to alcohol, tobacco, fire- 
arms, and explosives matters). As used 
In tills part, with regard to the admin- 
istration and enforcement of the laws 


26 CFR Ch. I (4-1-90 Edition) 

applicable to distilled spirits, wines, 
beer, cigars, cigarettes, cigarette 
papers and tubes, firearms, and explo- 
sives, the terms "assistant regional 
commlaaloner'*, "Commlaaloner". and 
"Chief Counsel” shall be construed aa 
meaning respectively "regional regula- 
tory administrator”, "Director", and 
"Chief Counsel", the Bureau of Alco- 
hol, Tobacco and Firearms. The term 
"Internal revenue region" or "region" 
when used In connection with docu- 
ments filed with, or matters handled 
by, a regional regulatory administra- 
tor, shall mean an Alcohol, Tobacco 
and Firearms Region, The seven ATF 
regions are listed In Appendix A to 
Subpart C, 27 CFR Part 71. 

[38 FR 4955, Feb. 23, 1973 and 41 FR 20880. 
May 21, 1978, as amended ot 45 Fit 1361, 
Feb. 1. 1980; 49 FR 36498, Sept, 18, 1984) 

6 601.102 Classification of taxes collected 
by the Internal Revenue Service. 

(a) Principal divisions. Internal rev- 
enue taxes fall generally Into the fol- 
lowing principal divisions: 

(1) Taxes collected by assessment. 

(2) Taxes collected by means of reve- 
nue stamps. 

(b) Assessed taxes. Taxes collected 
principally by assessment fall Into the 
following two main classes: 

(1) Taxes within the jurisdiction of 
the U.S. Tax Court. These Include: 

(1) Income and profits taxes Imposed 
by Chapters 1 and 2 of the 1939 Code 
and taxes Imposed by subtitle A of the 
1954 Code, relating to Income taxes. 

(II) Estate taxes Imposed by Chapter 
3 of the 1939 Code and Chapter 11 of 
the 1954 Code. 

(III) Gift tax Imposed by Chapter 4 
of the 1939 Code and Chapter 12 of 
the 1954 Code. 

(lv) The tax on generation-skipping 
transfers Imposed by Chapter 13 of 
the 1954 Code. 

(v) Taxes Imposed by Chapters 41 
through 44 of the 1954 Code. 

(2) Taxes not within the Jurisdiction 
of the U.S. Tax Court. Taxes not Im- 
posed by Chapter 1, 2, 3, or 4 of the 
1939 Code or Subtitle A or Chapter 11 
or 12 of the 1954 Code are within this 
class, such as: 

(I) Employment taxes. 


FREEDOM OF INFORMATION ACT REQUEST 


Internal revenue Service 
P.O. Box 795 
Ben Franklin Station 
Washington, DC 20044 


From 


You are hereby put on notice that this letter 
must be filed as a permanent part of my 
IRS/TD A/ AIMS/IMF 23C record. If such 
record(s)have has been deleted or 
substituted, this demand still applies. 
Agent’s Initial’s 


Dear Sir/Madam, 

1 . This is a request under the Freedom of Information Act, 5 USC 552. or 
regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimately determined in accordance with 3 1 
CFR 1.5. 

2. If some of this request is exempt from release, please send me those portions 
that can reasonably be segregated. I am waiving personal inspection of the requested 
records. 

3. I am attesting under penalty of perjurv that this request is for commercial 
publication. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the years 1986 through 1998. 

5. BACKGROUND: The National Prohibition Act. repealed in 1933. was 
extended to the Virgin islands and Puerto Rico ini 935. then reclassified to Title 26 in 
1939. as evidenced by 48 USC I —02. a copy of which is attached hereto and incorporated 
herein by reference as exhibit A. 

6. Please send me a copy of the documents disclosing the identity of the agency 
administering and/or enforcing Title III of the National Prohibition Act. 

4/19/99 

Respectively submiued. 
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DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 
WASHINGTON. D.C. 20224 



Case No: 1999-2964 and 2996 
Contact Person: Mr. J. Cardonick 
Badge No: 50-01108 
Telephone No: 202-622-3668 

Date: MAY -4 .-95? 


Dear Mr. 

This letter is in response to your Freedom of Information Act (FOIA) requests dated 
March 19 & 24, 1999, for documents pertaining to the National Prohibition Act (NPA). 

We have been advised by the Bureau of Alcohol, Tobacco and Firearms (BATF) that all 
sections of the Internal Revenue Code (IRC) dealing with issues formerly in the NPA are the 
responsibility of the BATF; these issues are generally applicable only to businesses, not individual 
taxpayers. 

Although there are no documents that would be responsive to your request, I trust this 
information will prove helpful to you. 

Enclosed you will find Notice 393, which discusses exemptions and appeal rights. 


Sincerely, 

(lu 




rjhomas Marusin 
/^Director, Freedom of Information 

2 


® Badge No. 50-046 


Enclosure 
Notice 393 
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Explanation 

This CFR Index and Finding' Aids volume is revised once a year as of January 1. 
It contains: 

(1) A subject'agency index for rules currently codified in the Code of Federal 
Regulations (CFR). 

(2) A list of agency-prepared indexes appearing in individual CFR volumes. 

(3) A table of laws and Presidential documents cited as authority for regula- 
tions currently codified in the CFR. 

(4) A list of CFR titles, chapters, subchapters, and parts. 

(5) An alphabetical list of agencies appearing in the CFR. 

SubjecV Agency Index. 

This index covers regulations codified in the CFR as of January 1, 1998. Emphasis 
is placed on directing users to CFR Parts. A Part in the CFR contains the regula- 
tions on a single function or specific subject matter under control of the issuing 
agency. 

For each Part of the CFR, entries are provided in the Index under the name of 
the issuing agency and under as many subjects as required to describe the overall 
content of the Part. The agency name is derived from the CFR Chapter headings. 
The subjects used in the index are taken from the thesaurus developed by the Of- 
fice of the Federal Register and published in the Federal Register of September 18, 
1990 (55 FR 38443). The descriptive entries under the subject and agency headings 
generally reflect the Subchapter and Part headings of the regulations. References 
in the index are to CFR Title and Part, e.g., 12 CFR 228 refers to Part 228 of Title 
12. In one instance. Title 26, Part 1, section references are included, e.g., 26 CFR 
1 ( 1 . 1 - 1 . 11 ). 

Because the CFR volumes are revised annually in quarterly segments, references 
in the CFR index will include material in the basic CFR volumes as well as 
amendatory material published in the daily Federal Register through January 1, 
1998. Where a referenced Part cannot be found in the CFR volumes, users should 
consult the “LSA (List of CFR Sections Affected)” issued monthly and the “Cu- 
mulative List of Parts Affected” which appears daily in the Federal Register. 
These two lists will refer the user to the appropriate Federal Register page for the 
latest amendment of any given regulation. 

Users of the CFR Index volume will also find the monthly Federal Register Index 
helpful in locating recent specific changes in agency regulations. Where the CFR 
Index provides a general guide to all existing regulations, the Federal Register 
Index characterizes changes to regulations in more specific terms, emphasizing 
current trends and areas of immediate public interest. 


List of CFR Titles, Chapters, Subchapters, and Parts 



Title 25— Indians— C ontinued 

602 Deflnltlona or this chapter 

603 Commlaelon Information collection requirements under the Paperwork Reduction 

Act: OMB control numbera and expiration dates. 

SM Pee». 

615 Privacy Act procedures. 

817 Freedom of Information Act procedures. 

510 Service. 

SUBCHAPTER B-APPROVAL OF CLASS II AND CLASS IU ORDINANCES AND 
RESOLUTIONS 

522 Submission of (am I nr ordinance or resolution. 

523 Review and approval of existing ordinances or resolutions. 

524 Appeals. 

SUBCHAPTER C-MANAOEMENT CONTRACT PROVISIONS 
531 Content of management contracts. 

533 Approval of management conn acts. 

535 Post-approval procedures. 

537 Background Investigations for persons or entitles with a financial Interest In, or 
having management responsibility for. a management oontraot. 

530 Appeals. 

HUHCIIAPTEK DIIUSSKHVKDI 

BUBCHAPTER B-OAMINO LICENSES AND BACKGROUND INVESTIGATIONS FOR KEY 
EMPLOYEES AND PRIMARY MANAGEMENT OFFICIALS 

556 Background Investigations for primary management officials and key employees. 
566 Gaming licenses for key employees and primary management officials. 
SUBCHAPTER F— (RESERVED) 

SUBCHAPTER O-COMPLIANCE AND ENFORCEMENT PROVISIONS 
571 Monitoring and Investigations. 

573 Enforcement. 

875 Civil fines. 

677 Appeals before the Commission. 

SUBCHAPTER H— (RESERVED) 

SUBCHAPTER I— (RESERVED) 

Chapter IV— Office of Navcgo and Hopl Indian Relocation (Pods 700—799) 

700 Commission operations and relocation procedures. 

720 Enforcement of nondiscrimination on the basis of handicap In programs or activi- 

ties conducted by the Navajo and Hopl Indian Relocation Commission. 

Chaplet V— lureau a t tndkm Affairs, Department of Ihe Interior, and Indkin Heaffti Service, 
Department ol Health and Human Services (fad 900) 

900 Contracts under the Indian Seir-Determlnatlon and Education Assistance Act. 

Chapter Vi— Office of the Assistant Secretory-lndkm Affairs, Department of Ihe Interior <9ad 1001) 

1001 Sslf-govsrnance program. 

Chapter Vll-Offlce of the Spec lot Trustee lor American Indians. Department of Ihe Interior (Port 1200) 
1200 American Indian Trust Fund Mansgsmsnt Reform Act. 

Title 26— Internal Revenue 

Chopler l-lnlemol Revenue Service, Deportment of Ihe Treasury (Parts 1—799) 

SUBCHAPTER A-INCOME TAX 
Part 

1 Income taxes. 

2 Msrltlme construction reserve fund. 

3 Capital construction fund. 

4 Temporary Income lax regulations under Bectlon 954 of the Internal Revenue Code. 


List of CFR Titles, Chapters, Subchapters, and Parts 


I Title 2$— Internal Revenue— C ontinued 

6 Temporary Income tax regulations under the Revenue Act of 197S. 

6o Temporary Income tax regulations under the Economic Recovery Tax Act of 1961 

6e Temporary Income tax regulations, travel sspeosss of members of Congress 

6f Temporary Income tax regulations under the Tax Equity and Fiscal Responsibility 

! Act or 1962. 

6a Temporary ragulatlona under Title II of the Omnibus Reconciliation Act of I960 

i. 7 Temporary Income tax regulations under the Tax Reform Act of 1976 

K 8 Temporary Income tat regulations under section 3 of tbe Act of October 26. 1974 

\ (Public Law 93-463). 

1 9 Temporary Income tax regulations under the Tax Reduction Act of 1975. 

ft 11 Temporary Income tax regulations under the Employee Retirement Income Secu- 

rity Act of 1074. 

12 Temporary Income tax regulations under the Revenue Act of 1971. 

13 Temporary Income tax regulations under the Tax Reform Act of 1969. 

14a Temporary Income tex regulations relating to Incentive stock options. 

16 Temporary Income Lax regulations relating to exploration axpaudlturas In lbs cas* 

of mlolng. 

15a Temporary Inooma tax regulations under the Inetellment Bales Hsvlsloo Act. 

16 Ttmporary regulations undsr the Revenue Act of 1962. 

16a Temporary Income tax regulations relating to ths partial seclusion for certain con- 
servation coat sharing payments. 

17 Temporary Income lax regulations under 26 U S c. lOJtcl. 

II Temporary Incoma tax regulations under the Subchapter S Revlslou Act of 1962 

19 Temporary regulations undsr ths Hevenus Act of 1964. 

BUBCHAPTER B — ESTATE AND GIFT TAXES 

20 Estate tax; estates of dscsdsnls dying after August 16. 1954. 

22 Temporary estate tax regulations under tbe Economic Recovery Tax Act of 1961 

25 Olft tax; gifts made after December 31. 1954. 

28 Oeneratlon-skipping transfer tax regulations undsr ths Tax Reform Act of 1966 

BUBCHAPTER C-EMPLOYMENT TAXES AND COLLECTION OF INCOME TAX AT 
SOURCE 

SI Employment taxes and collection of Income tax at source. 

32 Temporary employment tax regulations under the Act of December 29. 1961 (Pub 

L. 97-123). 

35 Temporary employment tax and collection of Income tax at source regulations 
under the Tax Equity and Fiscal Responsibility Act of 1962 

S8a Temporary employment tax regulations under the Interest end Dividend Tax Com 
pllance Aot of 1963. 

36 Contract coverage of employees of foreign subsidiaries. 

BUBCHAPTER D — MISCELLANEOUS EXCISE TAXES 

40 Exolae tax procedural regulations. 

41 Excise tax on use or certain highway motor vehicles. 

43 Excise tax on transportation by water. 

44 Taxes on wagering; effective January 1. 1955. 

46 Exolee tax on policies Issued by foreign Insurers and obligations not In registered 
form. 

47 Floor stocks taxes. 

41 Manufacturer* and retailers excise uses. 

43 Facilities and services excise taxes. 

60 Regulations relating to the tax Imposed with respect to certain hydraulic mining. 

53 Environmental taxes. 

53 Foundation and similar excise taxes. 

54 Pension exolse taxes. 

55 Exolss tax on real estate Investment trusts and regulated Investment compeDles 

66 Publlo oharlty excise taxes. 

74 Civil Liberties Act Redrsss provision. 

141 Temporary excise tax regulations under tbe Employee Retirement Income Security 
Aot of 1974. 

143 Temporary exolse tax regulations under tbe Tax Reform Act of I960. 

145 Temporary excise tax regulations under tbe Highway Revenue Act of 1962 (Pub L 

97-424). 

Certain exolse tax mature under tbe Excise Tax Technical Chaness Arr of i«* 
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U$t of CFR Titles, Chapters, Subchapfers, and Parts 


Title 28-Internal Revenue— C ontinued 

15* Eiclie tu on greenmail. 

MO Uaer fees. 

Ml Procadur# and admlnlatratlon. 

3W Taxes Jotr'tb.' T^ln“wnh ’the' En/rn^Acr*" 1 ACt ‘ “ am<mdad August 9. IMS. 

G o v* rn rrfsntef TalT 8 1* t us A*? of 1982 U * r ** ulatlon » u " d »r the Indian Tribal 

401 TlmE^ ra * ulat,Qn5 under the Federal Ta. Lien Act or I 9 M 

n£ assiss “.ssraT” “• ’»■ •»'» •»< 

m Disposition of seized pareonal property. 

Sfflr r • ,,,l • t,0,, ’ on proc « dura a " d ‘^ministration under the Ta. Reform Act 

admlnlatratlon under the Em Pl oy.. Re- 
BUUCIIA^R^'tEOULAT^R UNDER TAX CONVENTIONS 
Qennany. 

608 Switzerland. 

513 InsUoU. 

51 1 France. 

516 Austria. 

517 Pakistan. 

CO 520 Sweden. 

^ 521 Denmark. 

SUBCHAFTER 11-INTERNAL REVENUE PRACTICE 
So 5wi^ n, * nt of Procedural rules. • 

701 p™idei?ihT| , . , ll!^i b * r ® Und * r th# P »P*™ orl ‘ Reduction Act. 

im Presidential election campaign fund. 

02 Preeldentlal primary matching payment account 

Title 27— alcohol, Tobacco Products and Firearms 

Chopin l-lumou o( Alcohol, lobocco ond F«r*orma. Deportment o 1 fh. r^Biry (Port. I -mi 
SUBCHAPTER A— LIQUORS ' 

Pan 

< labeling and advertlalug of wine 

6 !'!!* *" J * dv artlalng of distilled spirits 

° * led>nouee. 

i of m,,t b8versit9s 

9 American vltlcultural areas, 

jo Commercial bribery. 

11 Consignment ealee. 

“ '’win?." DOn, ' 8,, • r,0 n ‘ m88 of ' 8 “‘ r “»>'° 8l * nlf lcanc. used m tb. designation of 

17 n^ h ,°" C c b ” V8r8 * 8 haalth warnln * "Utement. 

u p r d ucuon°o n r' ?ort:?.r;!'niv~crrr * nuf,cturinff — — « 

in Distilled spirits plants. 

* n FormiilaV? 11 of danatured "tohol and rum. 

22 Formulas for denatured alcohol and rum. 

24 Win, bU " U38 ° f Ul< fraa »'cobol. 

2i Beer. 

M Gauging manual. 
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List of CFR Titles, Chapters, Subchapters, and Parts 


Title 27— Alcohol, Tobacco Products and Firearms— C ontinued 

SUBCHAPTER C— FIREARMS 

47 Importation nf arms, ammunition and Implements of war. 

53 Manufacturera excise Uses— firearms end ammunition. 

55 Commerce In exploalves. 

SUBCHAPTER F- PROCEDURES AND PRACTICES 

70 Procedure and administration. 

71 Statement of procedural rules. 

72 Disposition of salted personal property. 

SUBCHAPTER M-ALCOHOL, TOBACCO AND OTHER EXCISE TAXES 
170 Mlicallanaotu regulations relating to liquor. 

175 Commerce In firearms sod ammunition. 

179 Machine guns, destructive devices, and certain otber firearms. 

194 Liquor dealers. 

200 Rules of praotloe In permit proceedings. 

2(0 Liquor* and articles from Puerto Rico and the Virgin Islands 

251 Importation of distilled spirits, wines, and beer. 

252 Exportation of liquors. 

270 Manufacture of tobacco products. 

275 Importation of tobacco products and cigarette papers end tubes. 

256 Manufacture of cigarette papers and tubes 

290 Exportation of tobacco products aod cigarette papers end lubes, without payment 
of tax, or with drawback of tax. 

295 Removal of tobacco products and cigarette papers and tubes, without payment of 
tax, for use of tbe United 8tates. 

299 Miscellaneous regulations relating to tobacco products and cigarette papers end 
tubes. 

Title 28— Judicial administration 

Chapfot I— Department o( Justice (Fortt 0-199) 

Part 

0 Organisation of the Department of Justice. 

2 Parole, release, supervision and recommitment of prisoners, youth offenders, and 

Juvenllo delinquents. 

3 Oambllng devices. 

4 Procedure governing applications for certlDcetes of exemption under the Labor- 

Management Reporting and Disclosure Act of 19S9. end the Employee Retirement 
Inoome Security Act of 1974. 

6 Administration and enforcement of Foreign Agent* Registration Act of 1935. as 

amended. 

9 Traffic In contraband artlclea In Federal panel and correctional Institutions. 

7 Rewards for capture of escaped Federal prisoners, 

g FBI forfeiture authority for certain statutes. 

9 Regulations governing tbe remission or mitigation of civil and criminal forfeitures 

10 Registration of certain organizations carrying on actlvltlss within the United 

States. 

11 Debt collection. 

12 Registration of certain persona having knowledge of foreign espionage, counter- 

espionage, or sabotage matters under tbe Act of August 1. 19(9 

15 Atomic weapons and special nuclear materials rewards regulations. 

14 Administrative claims under Federal Ton Claims Act. 

16 Defense of certain suits against Federal employees: certification and defense of cer- 

tain suits against program participants under the National Swine Flu Immunisa- 
tion Program of 1979; and certification and decertification of certain suits based 
upon aots or omissions of contractors In carrying out an atomic weapons testing 
program under a contract with the United State*. 

19 Production or disclosure of materiel or Information. 

17 Classified national security information and access to classified Information 

18 Offloe of Justice programs hearing and appeal procedures. 

19 Use of penalty mall In tbe location and recovery of missing children. 

30 Criminal Justice Information systems. 
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Explanation 

This CFR Index and Finding Aids volume is revised once a year as of January 1. 
It contains: 

(1) A subject/agency index for rules currently codified in the Code of Federal 
Regulations (CFR). 

(2) A list of agency-prepared indexes appearing in individual CFR volumes. 

(3) A table of laws and Presidential documents cited as authority for regula- 
tions currently codified in the CFR. 

(4) A list of CFR titles, chapters, subchapters, and parts. 

(5) An alphabetical list of agencies appearing in the CFR. 

Subject/Agency Index. 

This index covers regulations codified in the CFR as of January 1, 1998. Emphasis 
is placed on directing users to CFR Parts. A Part in the CFR contains the regula- 
tions on a single function or specific subject matter under control of the issuing 
agency. 

For each Part of the CFR, entries are provided in the index under the name of 
the issuing agency and under as many subjects as required to describe the overall 
content of the Part. The agency name is derived from the CFR Chapter headings. 
The subjects used in the index are taken from the thesaurus developed by the Of- 
fice of the Federal Register and published in the Federal Register of September 18, 
1990 (55 FR 38443). The descriptive entries under the subject and agency headings 
generally reflect the Subchapter and Part headings of the regulations. References 
in the index are to CFR Title and Part, e.g., 12 CFR 228 refers to Part 228 of Title 
12. In one instance, Title 26, Part 1, section references are included, e.g., 26 CFR 
1 ( 1 . 1 - 1 . 11 ). 

Because the CFR volumes are revised annually in quarterly segments, references 
in the CFR index will include material in the basic CFR volumes as well as 
amendatory material published in the daily Federal Register through January 1, 
1998. Where a referenced Part cannot be found in the CFR volumes, users should 
consult the “LSA (List of CFR Sections Affected)” issued monthly and the “Cu- 
mulative List of Parts Affected” which appears daily in the Federal Register. 
These two lists will refer the user to the appropriate Federal Register page for the 
latest amendment of any given regulation. 

Users of the CFR Index volume will also find the monthly Federal Register Index 
helpful in locating recent specific changes in agency regulations. Where the CFR 
Index provides a general guide to all existing regulations, the Federal Register 
Index characterizes changes to regulations in more specific terms, emphasizing 
current trends and areas of immediate public interest. 
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Authorities 


28 U.S.C. (1986 1.R.C. >— Continued CFR 

5131—5134 27 Parts 17, 250 

5141 27 Part 250 

5142—5143 27 Parts 19, 

22. 24, 25, 194, 270, 290 

5143 27 Part 17 

5145-5146 27 Part 194 

5146 27 Parts 17, 19, 

22. 25. 70, 250, 270, 290 

5171—5173 27 Part 19 

5171 27 Part 200 

5172 27 Part 18 

5173 27 Part 24 

5175—5177 27 Part 252 

5175—5176 27 Part 19 

5178—5181 27 Part 19 

5178 — 5179 27 Part 18 

5179 27 Part 170 

5201—5204 27 Part 19 

5201 27 Part 251 

5203 27 Parts 18, 70 

5204—5207 27 Part 252 

5204 27 Part 30 

5205 27 Parts 251, 252 

5206—5207 27 Parts 19, 194 

5206 27 Parts 17, 20, 22, 24 

5207 27 Parts 70, 250—252 

5211—5215 27 Part 19 

5211 27 Part 30 

5214—5215 27 Part 24 

5214 27 Parts 20, 22 

5221—5223 27 Part 19 

5222 27 Part 25 

5231—5232 27 Part 19 

5232 27 Parts 250—252 

5235—5236 27 Part 19 

5237 27 Part 251 

5241—5243 27 Part 19 

5242 27 Part 21 

5271—5275 27 Parts 20, 22 

5271 27 Parts 19, 200, 250 

5273 27 Parts 17, 19, 252 

5274 27 Part 200 

5275 27 Parts 20, 70 

5276 27 Parts 22, 250 

5291 27 Part 170 

5301 27 Parts 5, 

19, 170, 194, 250—252 

5311—5313 27 Part 19 

5311 27 Parts 20, 22 

5313 27 Parts 251, 252 

5314 27 Part 250 

5351 27 Part 24 

5352 27 Part 194 

5353—5354 27 Part 24 

5354 27 Part 252 

5356—5357 27 Part 24 

5361—5362 27 Part 24 

5362 27 Parts 19, 170, 252 

5364—5373 27 Part 24 

5367 27 Parts 70, 252 

5370—5371 27 Part 252 

5370 27 Part 19 

5373 27 Part 19 

5381—5388 27 Part 24 

5391—5392 27 Part 24 

5401—5403 27 Part 25 


26 U.S.C. (1986 1.R.C.)— Continued CFR 


5401 27 Part 252 

5411—5417 27 Part 25 

5415 *27 Parts 70, 252 

5501—5505 27 Part 19 

5504 27 Part 70 

5511 27 Parts 18. 24 

5551—5555 27 Part 19 

5551—5552 27 Parts 24. 25. 252 

5552 27 Parts 18, 20. 22 

5555—5556 27 Part 25 

5555 27 Parts 20. 

22. 70, 194, 250-252 

5559 27 Part 19 

5561—5562 27 Part 19 

5601 27 Parts 19, 170 

5607 27 Part 20 

5612 27 Part 19 

5613 27 Part 194 

5615 27 Part 170 

5661—5662 27 Part 24 

5671 27 Part 25 

5673 27 Part 25 

5681 27 Part 194 

5682 27 Part 19 

5684 27 Parts 24, 25, 70 

5687 27 Part 170 

5688 19 Part 162 

5691 27 Part 194 

5701 27 Parts 270, 275, 290 

5703—5705 27 Parts 270. 

275, 290, 295 

5707 27 Part 270 

5708 27 Part 275, 296 

5711—5713 27 Pars 270, 290 

5712 27 Part 200 

5721— 5723 27 Parts 270, 290 

5722— 5723 27 Part 275 

5723 19 Part 19 

27 Part 295 

5731 27 Parts 270, 290 

5741 27 Parts 70, 

270, 275, 290, 295 

5751 27 Parts 270, 290, 295, 296 

5752 19 Part 19 

5753 27 Part 270 

5761—5763 27 Parts 270, 275, 296 

5761— 5762 27 Part 270 

5761 27 Part 70 

5762— 5763 27 Part 295 

5801 et seq. 27 Part 179 

5802 27 Part 70 

6001 26 Parts 1, 31, 55. 156 

27 Parts 19. 
53, 194. 250, 296 

6011—6012 26 Parti 

6011 26 Parts 17, 31, 

40, 55, 156, 301 
27 Parts 25, 53, 194 
6015 26 Parti 

6020 27 Parts 53, 70 

6021 27 Parts 53, 70 

6031 26 Part 1 

6033 26 Part 301 

6036 26 Part 301 

6038— 6038B 26 Part 1 

6038A 26 Part 1 
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26 U.S.C. (1986 1.R.C.)— Continued CFR 


6039A 26 Part 7 

6041 26 Part 1 

6043 a 26 Parti 

6045 26 Parts 1. 5f 

6047 26 Part 35 

6048 26 Part 404 

6049 26 Parti 

6050D 26 Parts 1, 602 

6050H— 60501-1 26 Part 1 

6050K — 6050L 26 Part 1 

6050M 26 Parts 1,301 

6050P 26 Part 1 

6051 26 Part 31 

6053 26 Part 31 

6056 27 Part 22 

6059 26 Part 301 

6060 26 Parti 

6061 26 Parts 156, 301 

27 Parts 22, 
25, 53. 194, 270, 290 

6064 27 Part 70 

6065 26 Parti 

27 Parts 17—20, 
22. 24, 25, 194, 252, 270, 290 

6071 26 Parts 1, 

31, 40, 55, 154, 156 

27 Parts 53, 194 

6081 26 Parts 1, 301 

27 Part 53 

6090 26 Part 43 

6091 26 Parts 1. 

40, 44, 46, 55. 156 
27 Parts 17, 24, 

25 43 104 

6101—6104 27 Part 53 

6101 26 Part 40 

6102 27 Part 70 

6103—6104 26 Part 301 

6103 20 Parts 401, 402 

42 Part 401 

6109 26 Parts 35a, 40. 150, 301 

27 Parts 17, 19. 
22. 24, 25, 53. 194, 270 

6111—6112 26 Part 301 

6151 27 Parts 17, 22, 

25. 53. 194, 270, 290 

6154 26 Parti 

6155 27 Parts 53, 70 

6157 26 Part 31 

6158 26 Part 301 

6159 27 Part 70 

6161 26 Part 156 


27 Part 53 

27 Part 70 

27 Part 70 

26 Part 31 

26 Part 301 

26 Part 301 

..26 Parts 1, 301 
26 Parts 41, 150 

26 Part 301 

26 Part 301 

26 Part 301 

27 Part 53 

27 Parts 24. 

25. 250, 270, 275 


6201 

6203—6204 

6205 

6223 

6227 

6230 — 6231 

6232 

6233 

6241 

6245 

6301—6303 

6301—6302 


26 U.S.C. (1986 1.R.C.)— Continued CFR 


6301 27 Part 70 

6302 26 Parts 1, 31, 40 

27 Parts 19. 251 
31 Parts 203, 214 

6303 27 Part 70 

6311 27 Parts 19. 


24. 25 , 53. 70, 194, 270 


6313-6314 .... 

6313 

6314 

6321 

6323 

6324A — 6324B 

6325 

6326 


...27 Part 70 
.27 Parts 25, 
270, 275, 295 
.27 Part 194 
...27 Pan 70 

26 Pan 1 

27 Pan 70 
.26 Part 301 
.26 Pan 401 
27 Part 70 
.26 Part 301 


27 Part 70 

6331—6343 27 Part 70 

6334 26 Part 404 

6343 26 Part 301 

6364 26 Part 31 

6401—6404 27 Part 70 

6402 27 Parts 17, 

25, 53, 194, 270, 290 

31 Part 285 

6404 26 Part 301 

27 Parts 53, 
270, 275, 290 

6407 27 Part 70 

6416 27 Parts 53. 70 

6423 27 Parts 70, 270 

6426 26 Part 154 

6427 26 Part 48 

6501—6503 27 Part 70 

6511 27 Parts 17, 70. 194 

6513—6514 27 Part 70 

6532 27 Part 70 

6601—6602 27 Part 70 

6601 27 Parts 170, 

194 296 

6611 27 Part 70 

6621—6622 27 Parts 70. 170, 296 

6621 26 Part 301 

07 'Port 1 04 

6651 27 Parts 24. 25. 70. 194 

6653 27 Part 70 

6654-6655 26 Parti 

6656—6658 27 Part 70 

6656 27 Part 25 

6657 27 Part 194 

6662 26 Parti 

6665 27 Part 70 

6671—6672 27 Part 70 

6676 26 Part 35a 


27 Parts 19. 24. 25. 270 


6689 26 Part 301 

6701 27 Part 70 

6721 26 Part 35a 

6723 27 Part 70 

6801 27 Part 70 

6804 27 Part 250 

6806 27 Parts 19. 

22, 25, 270, 290 

6851 26 Part 1 
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26 U.S.C. (1986 I.R.C.)— Continued CFR 

6862—6863 27 Part 70 

6867 26 Parts 1. 301 

6901 27 Part 70 

7011 27 Parts 17. 19. 

22. 24, 25. 70. 194. 270, 290 

7025 27 Part 197 

7101—7102 27 Part 250 

7101 26 Part 403 

27 Parts 70. 72. 275 

7102 27 Parts 70. 250 

7121—7122 27 Part 70 

7207 27 Part 70 

7209 27 Part 70 

7212 27 Parts 170, 

270. 275, 290. 295, 296 

7213 27 Part 17 

7214 5 Part 3101 

27 Part 70 

7216 26 Parts 1,301 

7302 27 Parts 24, 252 

7304 27 Part 70 

7322—7327 26 Part 403 

7322—7326 27 Part 72 

7325 27 Part 270 

7326 27 Part 72 

7327 27 Part 72 

7342 27 Parts 24, 

25. 170, 270. 275, 290, 295, 296 

7401 27 Part 70 

7403 27 Part 70 

7406 27 Part 70 

7423—7426 27 Part 70 

7429—7430 27 Part 70 

7432 27 Part 70 

7502—7503 27 Parts 24, 70, 270 

7502 27 Part 53 

7505—7506 27 Part 70 

7510 27 Part 19 

7513 27 Part 70 

7519 26 Parti 

7520 26 Parts 1,20, 301 

7601—7606 27 Part 70 

7602 27 Parts 170, 296 

7606 27 Parts 24, 

25. 170, 270, 275, 290, 295, 296 

7608 27 Parts 70, 170, 296 

7609 27 Part 70 

7610 /. 27 Part 70 

7622—7623 27 Part 70 

7624 . 26 Part 301 

7651 et seq 40 Part 76 

7651—7652 27 Part 250 

7652 27 Parts 17, 275 

7653 27 Part 70 

7654 26 Part 1 

7701 26 Parts 1. 31, 301 

7804 26 Part 1 

7805 20 Part 615 

26 Parts 1—5, 
5c. 5e, 5f. 6a, 7, 8, 9, 11—13, 14a, 


15, 15a, 16. 16a, 17—20, 22, 25, 26. 
27, 31. 32, 35, 35a. 36, 40, 41, 43- 
49. 52—55, 141, 143, 145, 148, 156, 301— 
303, 305, 400. 401, 403, 404, 420, 504, 
505, 509-511, 514, 515, 601, 602, 701, 
702 


26 U.S.C. (1986 I.R.C.)— Continued CFR 

27 Parts 3, 5, 
17—22, 24. 25, 30, 70, 72. 170. 179, 194, 
200, 250—252. 270. 275, 290, 295. 296 

7851 27 Part 24 

7872 26 Parti 

9002 11 Part 9002 

9003 11 Part 9003 

9004 11 Part 9004 

9005 11 Part 9005 

9006 11 Part 9005 

9007 11 Parts 201.9007 

9008 11 Parts 201, 9008 

9009 11 Parts 201, 9001—9008 

9012 11 Part 9012 

9031 11 Part 9031 

9032 11 Part 9032 

9033 11 Part 9033 

9034 11 Part 9034 

9035 11 Part 9035 

9036 11 Part 9036 

9037 11 Part 9037 

9038 11 Parts 201, 9038 

9039 11 Part 9031—9039 

9701—9708 20 Part 422 

9801 26 Part 54 

9806 26 Part 54 

9833 26 Part 54 

27 U.S.C. 

202 27 Parts 6, 8, 10, 11 

203—204 27 Parti 

203 19 Part 12 

27 Parts 250—252 

204 27 Part 200 

205 27 Parts 4 — 12, 

16, 179. 197, 250-252 

206 27 Part 1 

211 27 Part 1 

215 27 Part 16 

218 27 Part 16 

28 U.S.C. 

50 32 Part 516 

293 19 Parts 152, 174—177 

418 38 Part 3 

503 28 Part 45 

509—510 8 Parts 1—3 


21 Part 1316 
28 Parts 0, 

1, 3, 5, 8, 9. 11, 14—17, 20, 21, 26. 
29, 31, 35, 37, 42, 47, 48, 50, 51, 55, 
58, 61, 71, 73, 76, 77, 81, 500, 501, 503. 
504, 511—513, 522—524, 527, 540, 541, 
543-545, 547—550, 552, 553, 570—572, 
600-603 

48 Part 2819 

509 28 Parts 64, 80. 542 

510 28 Parts 36, 542 

48 Parts 2801—2810, 
2812—2817. 2822, 2824, 2825, 2828- 
2835, 2845, 2852, 2870 

513 32 Part 516 

515—519 28 Part 0. 17 

515 28 Parts 77, 600-602 

32 Part 516 

515-518 28 Part 9 

516 28 Part 77 




- • Dear Mr . 

The Diret tor of the Federal Register has asked me to respond 
to your . nquiry. Hou have asked whether Internal Revenue 
Service provisions codified at 26 U.S.C. 5020, 6201, 6202,. 

6201, 6303, 5321, 6321 through 6343, 6601, 6602, 6651, 5701, 

and 7207 have been processed or 'included in 26 CFR part 1. 

The Parallel Table of Authorities and Rules, a finding aid 
compiled and published by the Office of the Federal Register 
(OFR) as a part of the CFR Index , indicates that implementing 
regulations for the sections cited above have been published 
in various parts of title 27 of the Code o f ■ Federal 
Regulations (CFR) . There are no corresDor.di.no entries for 
title 26 . “ 

However, the Parallel Table is only an extract of authority 
citations from the CFR data base and cannot be considered a 
comprehensive key to the statutory basis of all regul.ations- 
An agency nay have additional authority for regulations that 
are not listed separately in authority citations, or. is 
carried within the text of CFR sections. Citations in 
regulatory text generally do not appear as entries in the 
Parallel Table. 

Since there are 12 volumes that make up part 1 of title 26 cf 
the CFR, it would require extensive research to answer your 
question with certainty. Commercial computer based services 
are better equipped ro perform this type cf research.. In any 
case, the OFR has neither the resources ncr the authority to 
perform the. research requested, since to do so would require 
us to make substantive interpretations as to wnetr.er certain 
tax statutes have any association 'with the specified set. or 
regulations (see 1 CFR 3.1 enclosed). 

Your second question refers to IRS procedures for 
inooroora ting material by reference in the Federal Pec ister. 

The incorporation by reference process is narrowly deemed R-_ 
the pro visions of 5 'J . S . C . 5 5? f a i an d 1 CF R Ra rt rl , j Our ! 

records indicate tnat the. Internal Revenue Service nas not } 

incorporated by reference in the Federal Register (as that | 

term is cefir.ed in- tr.e Federal Register system) a requirement ! 
id make ar. income tax return. " J 


I hope tt is in r t man c n will be useful as you. 




:mo 
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DEPARTMENT OF THE TREASURY 

INTERNAL REVENUE SERVICE 
WASHINGTON. D C. 20224 


Dear Mr.l 


Person to Contact: 
M. Zolton 
Telephone Number.- 
(202) 622-3108 
Refer Reply to.- 
97-1577 
Date : 


JUN 


2 3 


This is in response to your June 9, 1997, request under the 
Freedom of Information Act for a copy of the documents that 
evidence the specific date United States Code Title 26 was 
enacted into positive law. 


Title 26 has not been enacted into positive law. Therefore, 
there is no documentation that is responsive to your request. 
Because we have determined that no records exist, we are 
enclosing Notice 393, which provides information about your 
appeal rights. In addition, the following information may be of 
some interest to you. 

The United States Code is divided into fifty titles. Of 
these fifty titles, twenty and part of another have been enacted 
into positive law. If a title has been so enacted, the text of 
that title constitutes legal evidence of the laws in that title. 
If the title has not been so enacted, the title is only prima 
facie evidence of the actual law. The courts could require proof 
of the statutes underlying the title, which are the positive law 
when the title has not been enacted into positive law. 


The Office of Law Revision Counsel, which has the 
responsibility for preparing titles for enactment into positive 
law, states that titles are chosen for enactment into positive 
law on two bases. Some are chosen because of congressional 
mandate that the laws be codified. Otherwise, the Office of Law 
Revision Counsel prefers to select titles which cover areas of 
minimal legislative activity. The tax laws do not meet either 
one of these criteria. 
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The underlying acacuce, and the positive law, for the tax 
code is the Internal Revenue Code of 1986 (Pub L 99-514 ion 
star 2085, 99th Cong., 2nd Sees . ) as amended. Title 26 of the 
United States Code is an editorial codification of this act ' 
prepared and published under the supervision of the House 
Judiciary Committee, pursuant to statute (see l u q r • 

202, . The courbs. in short, have the d ^TIi aa “q^^the 

Inoeirnal Revenue Code aa Che applicable law, or require proof of 
the underlying statute. * OL 


We hope this information is helpful. 


Sincerely yours, 

‘O'TW- X. 

Mark L. Zolton 
Tax Law Specialist 
Freedom of Information 

“The Statutes at Large of the United States of America: — from 
March, 1911 to March, 1913 

Concurrent resolutions of the Two Houses of Congress and 
recent treaties, conventions and executive proclamations edited 
and printed and publicized by authority of Congress under the 
direction of the Secretary of State, Volume 37, part 2, Private 
Acts and Resolutions, concurrent resolutions, treaties and 
proclamations. 

“Private Laws of the United States of America passed by the 
62nd Congress 1911 to 1913, 

Sixteenth Amendment to the Constitution” 

The Sixteenth Amendment is listed according to this information as 
both a joint Resolution and as a Private Law. This is very significant 
when this is analyzed in the light of the intent of the framers of the 
Sixteenth Amendment. According to Black’s Law Dictionary the defini- 
tion of a Private Law is as follows: 

PRIVATE LAW. As used as contradistinction to public law, the term 
means all that part of the law is administered between citizen and citi- 
zen, or which is concerned with the definition, regulation, and enforce- 
ment of rights in cases where both the person in whom the right inheres 
and the person upon whom the obligation is incident are private 
individuals. 

Again, according the Black’s Law dictionary the definition of Public 
Law is as follows: 

PUBLIC LAW. That branch or department of law which is concerned 
with the state in its political or sovereign capacity, including constitu- 
tional and administrative law, and with the definition, regulation and 
enforcement of rights in cases where the state, is regarded as the subject 
of the right or object of the duty, including criminal law and c rim inal 
procedure, and the law of the state, considered in its quasi private per- 
sonality, Le. as capable of holding or exercising rights, or acquiring and 
dealing with property, in the character of an individual- HolL Jur. 
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PREFACE 

UNITED STATES CODE 1982 EDITION 


This tenth edition of the United States Code, prepared and publish 
pursuant to section 285b of Title 2 of the Code, is a consolidation a 
codification of all the general and permanent laws of the United States 
force on January 14, 1983. By statutory authority this edition may be cit 
“U.S.C. 1982 ed.”. Previous editions were published in 1926, 1934, 19' 
1946, 1952, 1958, 1964, 1970, and 1976. 

Because many of the general and permanent laws that are required to 
incorporated in the Code are inconsistent, redundant, and obsolete, t 
Office of the Law Revision Counsel of the House of Representatives h 
been engaged in a continuing, comprehensive project authorized by law 
revise and codify, for enactment into positive law, each title of the Co< 
When this project is completed, all the titles of the Code will be leg 
evidence of the general and permanent laws and recourse to the numero 
S. volumes of the United States Statutes at Large for this purpose will 

^ longer be necessary. Titles 1, 3, 4, 5, 9, 10, 11, 13, 14, 17, 18, 23, 28, 31, c 
35, 37, 38, 39, 44, and 49 have been revised, codified, and enacted in 
positive law and the text thereof is legal evidence of the laws there 
contained. The matter contained in the other titles of the Code is prir 
facie evidence of the laws. 

The title and chapter structure of the 1976 edition, together with Supp 
ment V thereto, has been substantially preserved, the only changes ma 
having been necessitated by the enactment of legislation since 1976. 

This edition was prepared and published under the supervision of E 
ward F. Willett, Jr., Law Revision Counsel of the House of Represeni 
tives, with the assistance of the West Publishing Company of St. Pa^ 
Minnesota, which assisted in preparing all prior editions and supplemen 
of the Code. Grateful acknowledgment is made to the staffs of the Offi 
of the Law Revision Counsel, the West Publishing Company, and t 
Government Printing Office for their untiring efforts to make this editi 
as nearly perfect as possible. 
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Speaker of the House of Representatix 
Washington, D.C., January U, 1983. 


T. t 10 4 U.S.C. A. 
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TITLES OF UNITED STATES CODE 


* 1. Genera! Provisions 

2. The Congress [§§1-200 are contained 
In this volume] 

* 3. The President 

* 4. Flag and Seal, Seat of Government 

and the States 

* 5. Government Organization and 

Employees; Appendix 

1 1 6. [Surety Bonds] 

7. Agriculture 

8. Aliens and Nationality 

* 9. Arbitration 

* 10. Armed Forces 
*11. Bankruptcy 

1 2. Banks and Banking 

* 13. Census 

* 14. Coast Guard 

15. Commerce and Trade 

16. Conservation 

* 17. Copyrights 

* 1 8. Crimes and Criminal Procedure; 

Appendix 

1 9. Customs Duties 

20. Education 

21 . Food and Drugs 

22. Foreign Relations and Intercourse 

* 23. Highways 

24. Hospitals and Asylums 

25. Indians 


26. Internal Revenue Code 

27. Intoxicating Liquors 

* 28. Judiciary and Judicial Procedure; 

Appendix 

29. Labor 

30. Mineral Lands and Mining 

* 31. Money and Finance 

* 32. National Guard 

33. Navigation and Navigable Waters 
1 34. [Navy] 

* 35. Patents 

36. Patriotic Societies and Observances 

* 37. Pay and Allowances of the 

Uniformed Services 

* 38. Veterans’ Benefits 

* 39. Postal Service 

40. Public Buildings, Property, and Works 

41. Public Contracts 

42. The Public Health and Welfare 

43. Public Lands 

* 44. Public Printing and Documents 
45. Railroads 

* 46. Shipping; Appendix 

47. Telegraphs, Telephones, and Radio- 
telegraphs 

48. Territories and Insular Possessions 

* 49. Transportation; Appendix 

50. War and National Defense; 

Appendix 


* This title has been enacted as positive law. However, any Appendix to the title has not been enacted as 

law 

* * Subtitles I, II and IV of this title have been enacted as positive law. 

* * * Subtitles II and III of this title have been enacted as positive law. 

t This title has been superseded by the enactment of Title 1 0 as positive law. 
tt This title has been superseded by the enactment of Title 31 as positive law. 

Titles of the United States Code which have been enacted into positive law are legal evidence of the 

g eneral and permanent laws, while nonpositive law titles only establish prima facie the laws of the 
hited States (1 USCS § 204(a)). Consult pocket part supplements for any subsequent changes to the 
list of Titles of the United States Code. 
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814-001 (1993) 


Code of Laws 


1 uses § 204 

bia. Act Dee. 27, 1967, P. L. 90-226, Title X, §§ 1001-1009, 81 Stat. 

724, which provided for the creation and operation of a commission to 
study and make recommendations with reference to a revised code of 
criminal law and procedure for the District of Columbia, was repealed 
by Act July 29, 1970, P. L. 91-358, Title VI, § 601, 84 Stat. 667; Dec. 7, 

1970, P. L. 91-530, § 2(b)(1), 84 Stat. 1390. 

CROSS REFERENCES 

Council of the District of Columbia, 2 USCS § 285b. 

Office of the Law Revision Counsel, 2 USCS § 285b. 

This section is referred to in 1 USCS §§ 201, 205, 208, 209, 210, 211, 213. 

§ 204. Codes and Supplements as evidence of the Laws of United 
States and District of Columbia; citation of Codes and Supplements 

In all courts, tribunals, and public offices of the United States, at home or 
abroad, of the District of Columbia, and of each State, Territory, or insular 
possession of the United States — 

(a) United States Code. The matter set forth in the edition of the Code of 
Laws of the United States current at any time shall, together with the then 
current supplement, if any, establish prima facie the laws of the United 
States, general and permanent in their nature, in force on the day preceding 
the commencement of the session following the last session the legislation of 
which is included: Provided, however. That whenever titles of such Code 
shall have been enacted into positive law the text thereof shall be legal evi- 
dence of the laws therein contained, in all the courts of the United States, 
the several States, and the Territories and insular possessions of the United 
States. 

(b) District of Columbia Code. The matter set forth in the edition of the 
Code of the District of Columbia current at any time shall, together with the 
then current supplement, if any, establish prima facie the laws, general and 
permanent in their nature, relating to or in force in the District of Colum- 
bia on the day preceding the commencement of the session following the last 
session the legislation of which is included, except such laws as are of 
application in the District of Columbia by reason of being laws of the United 
States general and permanent in their nature. 

(c) District of Columbia Code; citation. The Code of the District of Colum- 
bia may be cited as “D. C. Code.” 

(d) Supplements to Codes; citation. Supplements to the Code of Laws of the 
United States and to the Code of the District of Columbia may be cited, 
respectively, as *‘U. S. C., Sup. ,” and “D. C. Code, Sup. ,” the blank in each 
case being filled with Roman figures denoting the number of the supplement. 

(e) New edition of Codes; citation. New editions of each of such codes may 
be cited, respectively, as “U. S. C., ed.,” and “D. C. Code, ed.,” the blank 
in each case being filled with figures denoting the last year the legislation of 
which is included in whole or in part. 

(July 30, 1947, ch 388, § 1, 61 Stat. 638.) 

51 


200 



1 USCS § 204 General Provisions 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Other provisions: 

United States Code titles as positive law. The following titles of the 
United States Code were enacted into positive law by the acts enumer- 
ated below: 

Title 1, General Provisions — Act July 30, 1947, ch 388, § 1, 61 Stat. 633. 

Title 3, The President — Act June 25, 1948, ch 644, § 1, 62 Stat. 672. 

Title 4, Flag and Seal, Seat of Government, and the States — Act July 30, 

1947, ch 389, § 1, 61 Stat. 641. 

Title 5, Government Organization and Employees — Act Sept. 6, 1966, P. 

L. 89-554, § 1, 80 Stat. 378. 

Title 6, Surety Bonds — Act July 30, 1947, ch 390, §1,61 Stat. 646, June 
6, 1972, Pub. L. 92-310, Title II, § 203(4), 86 Stat. 202, and repealed 
Sept. 13, 1982, 97-258,, § 5(b), 96 Stat. 1068, 1085. Similar provisions are 
now contained in 31 USCS §§ 101 et seq. 

Title 9, Arbitration — Act July 30, 1947, ch 392, § 1, 61 Stat. 669. 

Title 10, Armed Forces — Act Aug. 10, 1956, ch 1041, § 1, 70A Stat. 1. 

Title 11, Bankruptcy — Act Nov. 6, 1978, P. L. 95-598, Title I, § 101, 92 
Stat. 2549. 

Title 13, Census — Act Aug. 31, 1954, ch 1158, 68 Stat. 1012. 

Title 14, Coast Guard — Act Aug. 4, 1949, ch 393, § 1, 63 Stat. 495. 

Title 17, Copyrights — Act July 30, 1947, ch 391, § 1, 61 Stat. 652; Oct. 

19, 1976, Pub. L. 94-553, title I, § 101, 90 Stat. 2541. 

Title 18, Crimes and Criminal Procedure — Act June 25, 1948, ch 645, 

§ 1, 62 Stat. 683. 

^ Title 23, Highways— Act Aug. 27, 1958, P. L. 85-767, § 1, 72 Stat. 885. 

Title 28, Judiciary and Judicial Procedure — Act June 25, 1948, ch 646, 

§ 1, 62 Stat. 869. 

Title* 32, National Guard — Act Aug. 10, 1956, ch 1041, §2, 70A Stat. 

596. 

Title 31, Money and Finance — Act Sept. 13, 1982, P. L. 97-258, § 1, 96 
Stat. 877. 

Title 34, Navy — See Title 10, Armed Forces. 

Title 35, Patents — Act July 19, 1952, ch 950, § 1, 66 Stat. 792. 

Title 37, Pay and Allowances of the Uniformed Services — Act Sept. 7, 

1962, P. L. 87-649, § 1, 76 Stat. 451. 

Title 38, Veterans’ Benefits — Act Sept. 2, 1958, P. L. 85-857, § 1, 72 
Stat. 1105. 

Title 39, Postal Service — Act Sept. 2, 1960, P. L. 86-682, § 1, 74 Stat. 

578, as revised Aug. 12, 1970, P. L. 91-375, § 2, 84 Stat. 719.. 

Title 44, Public Printing and Documents — Act Oct. 22, 1968, P. L. 90- 
620, § 1, 82 Stat. 1238. 

Title 46, Shipping — Act Aug. 26, 1983, P. L. 98-89, § 1, 97 Stat. 500; 

Oct. 21, 1986, P. L. 99-509, Title V, Subtitle B, § 5101, 100 Stat. 1913; 

Nov. 23, 1988, P. L. 100-710, Title I, § 102, 102 Stat. 4739. 

Title 49, Transportation — Act Oct. 17, 1978, P. L. 95-473, § 1, 92 Stat. 

1337; Jan. 12, 1983, P. L. 97-449, § 1, 96 Stat. 2413. 
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Title 26, Internal Revenue Code. The Internal Revenue Code of 1954 
was enacted in the form of a separate code by Act August 16, 1954, ch 
736, 68A Stat. 1. Act Oct. 22, 1986, P. L. 99-514, § 2(a), 100 Stat. 2095, 
provides that the Internal Revenue Code enacted Aug. 16, 1954, as here- 
tofore, hereby, or hereafter amended, may be cited as the “Internal Rev- 
enue Code of 1986”. The sections of Title 26, USCS, are identical to the 
sections of the Internal Revenue Code. 

CROSS REFERENCES 

Admissibility of Statutes at Large, 1 USCS § 112. 

Admissibility of other editions of laws and treaties, 1 USCS § 1 13. 

Copies of Codes and supplements as conclusive evidence of original, 1 USCS 
§ 209. 

Proof of official records. Rule 44, Federal Rules of Civil Procedure, USCS 
Court Rules. 

Authentication of documents, Rule 902, Federal Rules of Evidence, USCS 
Court Rules. 

This section is referred to in 1 USCS § 208. 

RESEARCH GUIDE 
Federal Procedure L Ed: 

12 Fed Proc L Ed, Evidence §§ 33:526, 584, 585. 

Am Jur: 

30 Am Jur 2d, Evidence §§ 969, 1 1 10, 

32B Am Jur 2d, Federal Rules of Evidence § 301. 

INTERPRETIVE NOTES AND DECISIONS 


I. IN GENERAL 

1. Generally 

2. United States Code as prima facie evidence 

3. Revisions of United States Code 

4. Validity of supplementing sections 

5. Resolution of conflict between statutes and 

United States Code, generally 

6. — Where Code title has been enacted into pos- 

itive law 

7. District of Columbia Code 

II. ERRORS IN UNITED STATES CODE 

8. Generally 

9. Erroneous inclusion of material, generally N 

10. Erroneous exclusion of material, generally 

1 1. Substitutions in text or headings 

12. Effect of error on private actions and remedies 

13. Effect of error on criminal sanctions 

14. Placement or sequence of materials 

I. IN GENERAL 

1. Generally '' ^ Official source for United States laws is Statutes 

Reviser’s notes are authoritative in interpreting at Large and United States Code is only prima 
United States Code. United States v National City facie evidence of such laws. Royer’s Inc. v United 

Lines, Inc. (1949) 337 US 78. 93 L Ed 1226, 69 S States (1959, CA3 Pa) 265 F2d 615, 59-1 USTC 

Ct 955; Acron Invest., Inc. v Federal Sav. & Loan U 9371, 3 AFTR 2d 1137. 


Ins. Corp. (1966, CA9 Cal) 363 F2d 236, cert den 
(1966) 385 US 970, 17 L Ed 2d 434, 87 S Ct 506. 

United States Code of Laws is not re-enactment 
of statutes included within it. United States ex rel. 
Boyd v McMurtry (1933, WD Ky) 5 F Supp 515, 
13 AFTR 143. 

2. United States Code as prima facie evidence 
Code embodies only prima facie statement of 
statutory law. United States ex rel. Kessler v 
Mercur Corp. (1936, CA2 NY) 83 F2d 178, 36-2 
USTC f 9350, 17 AFTR 940, cert den (1936) 299 
US 576, 81 L Ed 424, 57 S Ct 40. 

^ United States Code is not enacted as statute, nor 
can it be construed as such, it being only prima 
facie statement of statute law; statutes collected in 
it do not change their meaning nor acquire any 
new force by their inclusion; if construction is nec- 
essary, recourse must be had to original statatutes. 
Murrell v Western Union Tel. Co. (1947, CA5 Fla) 
160 F2d 787. 
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Unless Congress affirmatively enacts title of 
United States Code into law, title is only "prima 
facie” evidence of law. Preston v Heckler (1984, 
CA9 Alaska) 734 F2d 1359, 34 CCH EPD 
f 34433, later proceeding (1984, DC Alaska) 596 
F Supp 1158. 

Congress’ failure to enact title as positive law 
has only evidentiary significance and does not 
render underlying enactment invalid or unenforce- 
able. Ryan v Bilby (1985, CA9 Ariz) 764 F2d 
1325, 85-2 USTC fl 9524, 56 AFTR 2d 85-5458. 

Law listed in current edition of United States 
Code is prima facie evidence of law of United 
States. Young v IRS (1984, ND Ind) 596 F Supp 
141, 84-2 USTC If 9860, 40 FR Serv 2d 239, 54 
AFTR 2d 84-6367. 

In construing provision of title that has been 
enacted into positive law, court may neither permit 
nor require proof of underlying original statutes; 
however, where title has not been enacted into pos- 
itive law, title is only prima facie or rebuttable ev- 
idence of law, and if construction is necessary, re- 
course may be had to original statutes themselves. 
United States v Zuger (1984, DC Conn) 602 F 
Supp 889, affd without op (1985, CA2 Conn) 755 
F2d 915, cert den and app dismd (1985) 474 US 
805, 88 L Ed 2d 32, 106 S Ct 38. 

3. Revisions of United States Code 

It wiD not be inferred that Congress, in revising 
and consolidating laws, intended to change their 
effect unless such intention is clearly expressed. 
Fourco Glass Co. v Trans mi rra Products Corp. 
(1957) 353 US 222, 1 L Ed 2d 786, 77 S Ct 787, 
113 USPQ 234 (superseded by statute on other 
grounds as stated in Century Wrecker Corp. v 
Vulcan Equipment Co. (1989, ED Tenn) 733 F 
Supp 1170, 13 USPQ2d 1715) and (superseded by 
statute on other grounds as stated in Regents of 
University of California v Eli Lilly & Co. (1990, 
ND Cal) 734 F Supp 911, 14 USPQ2d 1909) and 
(superseded by statute on other grounds as stated 
in Emster v Ralston Purina Co. (1990, ED Mo) 
740 F Supp 724, 16 USPQ2d 1222); Robert E. Lee 
& Co. v Veatch (1961, CA4 SC) 301 F2d 434, 96 
ALR2d 619, cert den (1962) 371 US 813, 9 L Ed 
2d 55, 83 S Ct 23. 

The 1948 revision of Title 28 did no more than 
codify existing law, and it cannot be assumed that 
1 5 USCS § 29 was partially repealed or that 28 
USCS §§ 1291 and 1292 create a symmetrical 
scheme for review by courts of appeals. United 
States v Cities Service Co. (1969, CA1 Mass) 410 
F2d 662, 1969 CCH Trade Cases II 72787. 

4. Validity of supplementing sections 

Statute may not be construed to establish even 
prima facie validity of supplementary section to 
title intended to be, but not, enacted into absolute 


law. Rasquin v Muccini (1934, CA2 NY) 72 F2d 
688, 4 USTC If 1333, 14 AFTR 498. 

5. Resolution of conflict between statutes and 
United States Code, generally 

United States Code does not prevail over Stat- 
utes at Large when the two are inconsistent. 
Stephan v United States (1943) 319 US 423, 87 L 
Ed 1490, 63 S Ct 1 135; Peart v The Motor Vessel 
Bering Explorer (1974, DC Alaska) 373 F Supp 
927. 

Under 1 USCS § 204(a), if construction of sec- 
tion of United States Code which has not been 
enacted into positive law is necessary, recourse 
must be had to original statutes themselves and 
change of arrangement, made by codifier with ap- 
proval of Congress, should be given no weight. 
United States v Welden (1964) 377 US 95, 12 L Ed 
2d 152, 84 S Ct 1082. 

False Claims Act language in Title 31 USC 
(§§ 231 et seq.) differs in some important aspects 
from that contained in Revised Statutes, and since 
Title 31 has not been enacted into positive law, 
official text of statute is that which appears in 
Revised Statutes [as published in 31 USCS §§ 231 
and note et seq.]. United States v Borastein (1976) 
423 US 303, 46 L Ed 2d 514, 96 S Ct 523. 

Court of Appeals lacks jurisdiction to hear ap- 
peal regarding challenges to notices to establish 
user fee schedules by Department of Transporta- 
tion’s Research and Special Programs Administra- 
tion pursuant to § 7005 of Comprehensive Omni- 
bus Budget Reconciliation Act of 1986 (49 USCS 
Appx § 1682a), since § 7005 does not contain ex- 
press provisions for judicial review of agency ac- 
tion, and § 8 codified at 49 USCS Appx § 1675 has 
not been enacted into positive law, so wording of 
this provision found in Statutes at Large governs 
and that version does not provide basis for judicial 
review. Five Flags Pipe Line Co. v DOT (1988) 
272 US App DC 221, 854 F2d 1438, transf to 
(1992, DC Dist Col) 1992 US Dist LEXIS 3881. 

United States Code is only prima facie law, and 
where statute in Code does not agree with words 
of Congress, court could construe and apply it 
according to intention of Congress. Leonardi v 
Chase Nat. Bank (1936, CA2 NY) 81 F2d 19, cert 
den (1936) 298 US 677, 80 L Ed 1398, 56 S Ct 
941. 

Code cannot prevail over statutes at large when 
2 arc inconsistent. Preston v Heckler (1984, CA9 
Alaska) 734 F2d 1359, 34 CCH EPD If 34433, 
later proceeding (1984, DC Alaska) 596 F Supp 
1158. 

Although United States Code establishes prima 
facie what laws of United States are, to extent that 
provisions of United States Code are inconsistent 
with Statutes at Large, Statutes at Large will 
prevail. Best Foods, Inc. v United States (1956) 37 
Cust Ct 1, 147 F Supp 749. 
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6. — Where Code title has been enacted into posi- 
tive law 

Despite the fact that the criminal provisions of 
the False Claims Act were altered and codified in 
Title 18, insofar as civil liability is concerned, the 
version of these provisions contained in R. S. 
§ 5438 [reproduced at 31 USCS § 231 note] contin- 
ues to be the official one. United States v Neifert- 
White Co. (1968) 390 US 228, 19 L Ed 2d 1061, 
88 S Ct 959. 

Even though the wording of 28 USCS § 1253, an 
enacted title, would seem to allow review by the 
Supreme Court of any three-judge court interlocu- 
tory order granting or denying either a temporary 
or a permanent injunction, the statutes upon which 
the Code section is based allowed review only of 
final judgments dealing with permanent injunc- 
tions or interlocutory orders with regard to prelim- 
inary injunctions and, as the revision notes indicate 
no intent to make substantive changes, the Code 
section is no broader than the statutes upon which 
it is based. Goldstein v Cox (1970) 396 US 471, 24 
L Ed 2d 663, 90 S Ct 671. 

Contention that Internal Revenue Code (26 
USCS §§ 1 et seq.) is not positive law and therefore 
District Court has no jurisdiction, is rejected where 
challenged code sections have not been identified, 
nor has single instance been cited wherein any 
portion of Title 26 differs from Internal Revenue 
Code as passed and amended. United States v 
Wodtke (1985, ND Iowa) 627 F Supp 1034, 86-2 
USTC fl 9669, 57 AFTR 2d 86-1334, affd (1988, 
CA8 Iowa) 871 F2d 1092. 

7. District of Colombia Code 

District of Columbia Code is codification and 
compilation of existing statutes; 1 USCS § 204(b), 
which authorizes preparation and publication of 
District of Columbia Code, declares that Code 
shall establish prima facie laws then in effect; 
however, very meaning of "prima facie” is that 
Code cannot prevail over statutory sources. Fisher 
v Capital Transit Co. (1957) 100 US App DC 385, 
246 F2d 666. 

U. ERRORS IN UNITED STATES CODE 

8. Generally 

Since 1940 Edition of United States Code was in 
palpable error in codifying § 3 of Robinson- 
Patman Act as being among "antitrust laws” em- 
braced in § 1 of Clayton Act, underlying statute 
must prevail. Nashville Milk Co. v Carnation Co. 
(1958) 355 US 373. 2 L Ed 2d 340, 78 S Ct 352, 
reh den (1958) 355 US 967, 2 L Ed 2d 542, 78 S 
Ct 530. 

Mistakes of compilers of United States Code of 
Laws of 1925 did not operate to change construc- 
tion and effect of laws as they existed theretofore. 
Olson v Mellon (1933, WD Pa) 4 F Supp 947, 13 
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AFTR 23, affd (1934. CA3 Pa) 71 F2d 1021, U 
AFTR 376. cert den (1934) 293 US 615, 79 L Ed 
704, 55 S Ct 147. 

9. Erroneous inclusion of material, generally 
Inclusion of act in United States Code of Laws 

does not operate as enactment. Smiley v Holm 
(1932) 285 US 355, 76 L Ed 795, 52 S Ct 397; 
Koenig v Flynn (1932) 285 US 375, 76 L Ed 805, 
52 S Ct 403; Carroll v Becker (1932) 285 US 380, 

76 L Ed 807, 52 S Ct 402. 

Provision permitting direct appeal to United 
States Supreme Court in capital cases has been re- 
pealed notwithstanding that words of such provi- 
sion have been carried in successive editions of 
United States Code. Stephan v United States 
(1943) 319 US 423, 87 L Ed 1490, 63 S Ct 1135. 

Fact that statute is incorporated in United States 
Code does not show that Congress did not intend 
to repeal or modify it. Ruff v Gay (1933, DC Ga) 
3 F Supp 264, revd on other grounds (1933, CA5 
Ga) 67 F2d 684, affd (1934) 292 US 25, 78 L Ed 
1099, 54 S Ct 608, 92 ALR 970. 

10. Erroneous exclusion of material, generally 
Acts omitted from Code by compilers are not 

repealed. Flensburger Dampfercompagnie v 
United States (1932) 73 Ct Cl 646, 59 F2d 464, 
cert den (1932) 286 US 564, 76 L Ed 1296, 52 S 
Ct 645; Wood v National Home for Disabled Vol- 
unteer Soldiers (1935, DC 111) 9 F Supp 403, mod 
on other grounds (1936, CA7 III) 81 F2d 963, affd 
(1936) 299 US 211, 81 L Ed 130, 57 S Ct 137. 

11. Substitutions in text or headings 
Introductory phrase “Except as otherwise pro- 
vided by law . . .” found in US Code version of 
Tide 31, § 742 [now 31 US Code § 3124(a)] is of 
no effect since this phrase is not found in the stat- 
ute as enacted by Congress in Revised Statute 
§ 3701, and Statutes at Large prevail over USC 
whenever the two are inconsistent. American Bank 
& Trust Co. v Dallas County (1983) 463 US 855, 

77 L Ed 2d 1072, 103 S Ct 3369, reh den (1983) 
463 US 1250, 77 L Ed 2d 1457, 104 S Ct 39, appeal 
after remand (1984, Tex App Dallas) 679 SW2d 
566. 

Where the word “Chapter” is used in the US 
Code version of § 235(a) (8 USC § 1225) and 
duplicated in 8 USCA § 1225, in lieu of this “Act” 
which is the actual word used in the Statutes at 
Large (66 Scat 198-199), the Statute at Large 
version must prevail. United States v Vivian (1955, 
CA7 III) 224 F2d 53, cert den (1956) 350 US 953, 
100 L Ed 830, 76 S Ct 340. 

Use of word “act" in Statutes at Large will 
prevail over substitution of word “chapter” by 
compilers of United States Code. United States v 
Vivian (1955, CA7 III) 224 F2d 53. cert den (1956) 
350 US 953, 100 L Ed 830, 76 S Ct 340. 
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Where Congress employed word “title" in refer- 
ring to act containing 2 titles, and substitution for 
“title” of word “chapter" in compilation of Code 
gave act scope beyond intent of Congress, court 
could have construed act according to its letter as 
enacted. Woner v Lewis (1935, ND Cal) 13 F Supp 
45, 17 AFTR 13, app dismd (1936, CA9 Cal) 80 
F2d 1023, 17 AFTR 179. 

Heading of statute written by codifiers is not 
part of statute. United States v Shively (1936, DC 
Va) 15 F Supp 107. 

12. Effect of error on private actions and remedies 

15 USCS § 15 which authorizes private action 
for violation of “antitrust laws,” and 15 USCS § 12 
which defines “antitrust laws,” do not authorize 
private action for violation of 15 USCS § 13a even 
though US Code version of § 12 specifically in- 
cludes § 13a as “antitrust law” for which private 
action may be maintained, since Clayton Act as 
passed by Congress defined “antitrust laws” as 
designated statutes existing at that time and § 13a 
(enacted later) was not included among those stat- 
utes. Nashville Milk Co. v Carnation Co. (1958) 
355 US 373, 2 L Ed 2d 340, 78 S Ct 352, reh den 
(1958) 355 US 967, 2 L Ed 2d 542, 78 S Ct 530. 

Private remedy was available for 12 USCS 
§ 375b under 12 USCS § 503 even though US Code 
version of § 503 listed only §§ 375, 375a and 376 
as sections subject to private remedy, since original 
statute as enacted by Congress did not enumerate 
particular provisions of the Federal Reserve Act to 
which it applied, but used general term “this 
section,” referring to § 22 of that Act, and Con- 
gress had subsequently made § 375b a part of § 22 
of that Act; the Statutes at Large control when the 
version of a law appearing in US Code is inconsis- 
tent with the original statute. Lode v Leonardo 
(1982, ND 111) 557 F Supp 675. 


General Provisions 

13. Effect of error on criminal sanctions 

Under 1 USCS § 204, savings provision for 18 
USCS § 152 contained in official Statutes at Large 
and in Lawyers Co-Operative Edition (18 USCS 
§ 152), is controlling even though it is not con- 
tained in official version of US Code, nor in USCA; 
thus, indictment under § 152 charges defendant 
with crime he could not have committed since 
under savings provision old version of § 152 con- 
trols and defendant’s acts did not constitute crime 
under old version. United States v Gigli (1984, 
WD Pa) 37 BR 939, remanded without op (1984, 
CA3 Pa) 751 F2d 377, cert den (1985) 470 US 
1008, 84 L Ed 2d 388, 105 S Ct 1369. 

14. Placement or sequence of materials 

Definitions found in section of United States 

Code must be confined to those sections of chapter 
which were contained in act of which definition 
clause was part before codifier rearranged them, as 
juxtaposition of statutory provisions as result of 
rearrangement in compilation of United States 
Code cannot have effect of altering their construc- 
tion. Warner v Goltra (1934) 293 US 155, 79 L Ed 
254, 55 S Ct 46. 

Under 1 USCS § 204(a), change of arrangment 
in codification which places portions of what was 
originally single section in 2 separated sections 
cannot be regarded as altering scope and purpose 
of enactment, even where codification has been 
enacted into positive law. United States v Welden 
(1964) 377 US 95, 12 L Ed 2d 152, 84 S Ct 1082. 

Mere placing of section in United States Code is 
not controlling on issue of conditions precedent to 
its effect. United States v The Pietro Campanella 
(1942, DC Md) 44 F Supp 348. 


§ 205. Codes and Supplements; where printed; form and style; ancil- 
laries 

The publications provided for in sections 202, 203 of this title shall be printed 
at the Government Printing Office and shall be in such form and style and 
with such ancillaries as may be prescribed by the Committee on the Judi- 
ciary of the House of Representatives. The Librarian of Congress is directed 
to cooperate with such committee in the preparation of such ancillaries. Such 
publications shall be furnished with such thumb insets and other devices to 
distinguish parts, with such facilities for the insertion of additional matter, 
and with such explanatory and advertising slips, and shall be printed on 
such paper and bound in such material, as may be prescribed by such 
committee. 

(July 30, 1947, ch 388, § 1, 61 Stat. 639.) 

CROSS REFERENCES 

Council of the District of Columbia, 2 USCS § 285b. 
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Columbia on Ihc day preceding the commencement of llic session following 
the last session the legislation of which is included, except such laws as are 
of application in the District of Columbia by reason of being laws of the 
United Stales general and permanent in their nature. 

(c) District of Columbia Code; citation.— The Code of the District of 
Columbia may be cited as "D.C.Code". 

(d) Supplements to Codes; citation.— Supplements to the Code of Laws 
of the United Stales and to the Code of the District of Columbia may be 
cited, respectively, as “U.S.C., Sup. ", and "D.C. Code, Sup. ", the 
blank in each case being filled with Roman figures denoting the number of 
the supplement. 

(el New edition of Codes; citation.— New editions of each of such codes 
may be cited, respectively, as "U S C., cd ", and "D.C.Code, ed.", the 
blank in each case being filled with figures denoting the last year the 
legislation of which is included in whole or in part. 

(July JO. 1947, e. .188. 61 Slat. 6.18.) 

United States Code lilies As Positive l.aw 

the follow infE lilies of (lie llnilfil Sillies Code liuvr Ih-cii enacted inlo positive law hy Ihc nets 
mummied hclijw 

Title I. General Provisions— Ac! July 30. 1947. ch. 388, § I. 61 Stal. 633. 

Tide 3. The President— Act June 25. 1948, ch. 644. $ I, 62 Slat. 672. 

Tide 4. Hag .iml Seal. .Seal i»r Government, mid the Suites— Acl July 30. 1947. ch 389. $ I. 
f»l Mil Ml 

Title 5. Government Organiralion and Employees — Pub I.. 89-554, Sept. 6, 1966, § I, 80 
Stal 378 

Title 6. Surety lk»mk-Acl July 30. 1947. ch 390. $ I, 61 Slat. 646. as amended June 6. 

|07*. pub I »2 310. Title II. § 203(4). H6 Sint 202. mu! repealed Sept. 13, 1982. Put*. I,. 

97 258. $ 5(h). 9h Stal I06K. See, now. Title 31. Money mid Finance. 

Title 9, Arbitration — Act July 30, 1947, ch. 392, § I, 61 Slat. 669. 

Title 10. Armed Forces— Act Aug. 10. 1956. t*. 1041, § I, 70A Slal. I. 

Title II. Dankruplcy— Pub L. 95-59R. Title I. § 101, Nov. 6. 1978. 92 Slal. 2549 

Title 13. Census— Act Aug. 31. 1954. c. 1158, 68 Stal. 1012. 

Title 14. Coast Guard-Act Aug 4. |949. ch 39.3. § I, 63 Slal. 495. 

Title 17. Copy rights- Acl July 30. 1947. ch 39 1. $ I. 61 Stal 652. as amended Oct. 19. 
1976. Pub I 95 553. Idle I. 4 101. 90 Slat 2541 

Title 18. Crimes and Criminal Procedure - Act June 25. 1948, cli. 645. § I, 62 Slal. 683 

Title 23. Highways— Puh l. 85-767. § I. Aug 27. |958. 72 Slat. 885. 

Title 28. Judiciary and Judicial Procedure— Act June 25. 1948. ch. 646, $ I, 62 Slat. 869 

Title 31. Money and Finance — Pub L. 97-258. $ I, Sept. 13, 1982, 96 Slat. 877. 

Title 32. National Guard— Act Aug. 10. 1956. c 1041. $ 2, 70A Slat 596. 

Title 35. Patents— Act July VK 1952. c. 950. $ I. 66 Slot. 792. 

T ide 37. Pay and Allowances of the Uniformed Services— Pub.L. 87-649. § I, Sept 7, 1962, 
76 Stal 451. 

Title 38. Veterans' Benefits— Pub.L 85-857. $ 1. Sept. 2. 1958. 72 Slat. 1105. 

Title 39. Postal Service— Pub.L 86-682. 5 I. Sept. 2. I960, 74 Slat. 578, as revised Pub.L. 
91-375. $ * 2. Aug 12. 1970. 84 Slat. 719. 

Title 44. PoHlrc Printing and Documents— Pub.L. 90-620. § I. Oct. 22. 1968. 82 Slat. 1238. 

Title 46. Shipping—. 

Suhiitlr II. Vessels and Seamen— Pub I. 98 89. § I. Aug 26. 1983. 97 Slal. 500, 

Tide 49. Transportation— . 
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Note 3 

Subtitle I. Department of Transportation Pub L. 97-449. § 1(h). Jan 12. 1983, 96 Slat 
2413. 

Subtitle II. Part C, Chap. 31. Motor Carrier Safely— Pub L 97-449. § J(b). Jan 12. 1983. 
96 Slat. 2413. 

Subtitle IV, Interstate Commerce — Pub L 95-473. § I, Oct 17. 1978. 92 Slat 1337 


Title 26, Internal Revenue Code 

The Internal Revenue Code of 1954 was enacted in the form of a separate code by Acl 
August 16, 1954. c. 736, 68A Srat I. The sections of Title 26. United Slates Code, are 
identical to the sections of the Internal Revenue Code 


Cross References 

Delegation of functions from lime to lime as directed by Congress, see section 208 of this title 


Fcdcritl Rules 

Proof of official records, sec rule 44. Federal Rules of Civil Procedure. Title 28, Judiciary and 
Judicial Procedure. 


West’s Federal Forms 
Proof of official record, see 5 394(1 Cniiiimnl 


Library References 

Evidence *=•328. 

Statutes 

C.J.S. Statutes §§ 85, 273 et seq . 4S|). 


Notes of 

Generally f 

Inclusion of statute In United States Code 2 
Inconsistencies with Statutes at l-arge 5 
Position of statute In United Stales Code 3 
Prlma fade evidence 4 
Reviser's notes 6 


1. Generally 

Former section 29 of this title (now this 
section] contemplated the case of an ofTense 
committed while a statute forbidding it is in 
force, and provides that the repeal of such 
statute shall not prevent a prosecution for the 
offense, and it did not meet the case of an acl 
unforbidden hy statute at the lime of its 
commission. U. S. v. Dennett, C.C.N.Y. 
1874, Fcd.Cas.No. 14,570. 

2. Inclusion of statute In United States 
Code 

The United States Code is only a prima 
facie statement of the statute law, and statutes 
collected In it do not change their meaning 
nor acquire any new force by their inclusion 
and if construction is necessary, recourse 
must be had to the original statutes them- 
selves. Murrell v. W. U. Tel. Co, CCA 
Fla. 1947. 160 F.2d 787. 

Inclusion of designated sections of the Re- 
vised Statutes into codification of general and 


Decisions 

permanent laws of United Stales did not have 
e/Tetl of re enacting such sections of Revised 
Statutes. U S. ex rel. Boyd v McMurtry. 
DC Ky 1933. 5 FSupp 515 
Incorporation in United Stales Code of 
both amended Acl and amendatory Acl im- 
pliedly repealing portion of former Acl did 
not show congressional purpose nol to repeal 
or modify amended Acl RufT v Gay. DC 
Ga. 1933, 3 FSupp 264, reversed on other 
grounds 67 F 2d 684. affirmed 54 S Cl 608. 
292 U S 25. 78 I. lid. 1099. 92 A I R 970 
Inclusion of an Acl in the United States 
Code did not revitaliie the Acl if it had been 
repealed Hill v. U. S . 1930. 68 Ct Cl 740 

3. Position of statute In United States Code 
Change of arrangement should be given no 
weight where made hy codifier without ap- 
proval of Congress. U. S. v. Wdden. Mass 
1964. 84 S.Ct. 1082, 377 U S 95. 12 L Ed 2d 
152 

No change in the meaning of a statute 
results from its being placed in the United 
States Code in juxtaposition to other statutes 
enacted at different limes Warner v. Ooflra, 
1914. 55 SCI 46. 293 US 155, 79 I. Id 
254 

ll will nol be inferred that Congress in 
revising and consolidating laws intended (n 

3 
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I §204 
Not* 3 

change Ihctr cfTrtl unlcvv intention iv dearly 
expressed Robcrl li. Iff A C«>. v Vralch. 
CASC 1961. JO I F.2d 434. 96 AIR 2d 
6|9 

Under sections I9| to 194 of Title 50 the 
mere placing of former seciion 193 of Title 
50. authonring the forfeiture of vessels for 
willful injury to them, in Title 50 with war 
legislation generally, was not controlling in 
determining whether former seciion 193 dc 
pended for its effectiveness upon Ihe condi- 
tion precedent of presidential proclamation of 
» a national emergency. U. S v. The Pietro 

**" tampanella. D C Md 1942, 44 F.Supp. 348 

4. Prints facie evidence 

The official source to find United Slides 
taw is the Statutes at Large and Ihe United 
Stales Code is only prima facie evidence of 
such laws. Royer's, Inc. v. U. S., C.A Pa. 
1959, 265 F.2d 615. 

3. Iitconalflenclef with Statute* at fjrge 

If construction of seciion of United Stales 
Code which has not been enacted into posi- 
tive law is necessary, recourse must be had to 
original statutes themselves U. S. v. Wei* 
den. Mass 1964, 84 S.Cl. 1082. 377 U S. 95, 
12 LKd.2d 152 

Under subset*, (a) of this section the United 
Stales Code cannot prevail over Ihe Statutes 
at Large if the (wo are inconsistent. Stephan 
v U S , Mich. 1943, 63 S.Cl. 1135, 319 U S. 
423. 87 L ful 1490. See. also. American 
Papon I incs. Inc. v U. S . |9f»|, 290 F.2tl 
925, 153 Cl Cl 201; Balian Ice Cream Co. v. 
Arden Farms Co., D C. Cal 1950, 94 F.Supp. 
796 


Version of Indian Preference Act, section 
472 of Title 25, in United Slates Code is 
inconsistent with the one in statutes at large 
anil, unless it has been partially repealed, 
expressly or by implication, said seciion as it 
appears in statutes at large must prevail. 
Preston v. Heckler, C A. Alaska 1984, 734 
I 2d 1359. 

District of Columbia Code is a codification 
and compilation of existing statutes, and, un- 
der this section which aulhorires preparation 
and publication of the Code and which de- 
clares that the Code shall establish "prima 
facie" the laws then in force, meaning of 
quoted phrase is that the District of Colum- 
bia Code cannot prevail over the Statutes at 
l arge when the two are inconsistent. Fisher 
v. Capital Transit Co.. 1957, 246 F.2d 666, 
100 U.S.App D C. 385. 

Where an inconsistency appears between 
the United Slates Code and Ihe Statutes at 
l.arge, the Statutes at Large prevail over the 
Onle. Pearl v. Motor Vessel Bering Explor- 
er. D.C. Alaska 1974. 373 F.Supp. 927. 

The code establishes prima facie what Ihe 
laws of the Untied States are, but to extent 
that provisions of the Code are inconsistent 
with the statutes at large, the latter will pre- 
vail Best Foods, Inc. v. U. S., Cust.0. 1956, 
147 F.Supp. 749. 

6. Reviser’s notes 

Reviser's notes are aulhorilalive in inter- 
preting United States Code. Acron Invest- 
ments. Inc. v. Federal Sav. & Loan Ins. 
Corp., C.A.Cal.1966, 363 F.2d 236, certiorari 
denied 87 S.Ct. 506, 385 U.S. 970, 17 L.Ed.2d 
434. 


§ 205. Codes and Supplement; where printed; rorm and style; 
ancillaries 

The publications provided for in sections 202. 203 of this title shall be 
printed at the Government Printing Office and shall be in such form and 
style and with such ancillaries as may be prescribed by the Committee on 
the Judiciary of the House of Representatives. The Librarian of Congress is 
directed to cooperate with such committee in the preparation of such 
ancillaries. Such publications shall be furnished with such thumb insets and 
other devices to distinguish parts, with such facilities for the insertion of 
additional matter, and with such explanatory and advertising slips, and shall 
be printed on such paper and bound in such material, as may be prescribed 
by such committee. 

(July 30. 1947. c. 388, 61 Slat. 639.) 
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Historical Note 

Council of District of Columbia. l um Aui 14 1970 9,1c,., inn .... 
lions relating to the Council of the Dome of 1 i„„ ,« h T ‘ n °' f 

Colombia, see section 2 of Pub I., 94 186. ot Title 2. Ihe Congress 

Cross References 

imcf !r,h r 'r'r rrnm : imt "vr a ' ,,i " c,rd b * «« ^ .me 

Congress R ' VIMnn t " umcl ' functions respecting, see section 285b of foie 2. Ihe 

Library References 

Statutes «=»I44. 

CJ.S. Statutes § 271 et seq 


§ 206. Bills and resolutions of Committee on the Judiciary of 
House of Representatives; form and style; ancillaries; 
curtailment of copies 

All bills and resolutions relating to the revision of the laws referred to or 
reported by the Committee on the Judiciary of the House of Representat.ves 
shall be printed in such Torm and style, and with such ancillaries as such 
committee may prescribe as being economical and suitable, to so continue 
until final enactment thereof in both Houses or Congress; and such 
committee may also curtail the number of copies of such bdls to be printed 
in the various parliamentary stages in the House of Representatives 
(July 30. 1947, c. 388, 61 Slat. 639 ) 

Cross References 

Delegation of functions from tunc- as .l.rccml by Congress, see sec, on 208 of ,h,s tale 

Library References 

Statutes ^»14. 

CJ.S. Statutes $ 24. 

§ 207. Copies of acts and resolutions in slip form; additional 
number printed for Committee on the Judiciary of House 
of Representatives 

The Public Printer is directed to prim, in addition to the number 
provided by existing law, and, as soon as printed, to distribute in such 
manner as the Committee on Ihe Judiciary of Ihe House of Representatives 

, determine, twenty copies in slip Torn or each public Act and joint 
resolution. 

(July 30, 1947, c. 388, 61 Stal. 639.) 

Cross References 

Delegation of function, from time to time as directed by Congress, see seciion 208 of ibis title 
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FREEDOM OF INFORMATION ACT REQUEST" 


FROM: 

Freedom of Information Act Reguest 
Chief, Disclosure Branch 
Bureau of Alcohol, Tobacco and Firearms 
1200 Pennsylvania Avenue, NW 
Room 4406 

Washington, DC 20226 
Dear Chief : 

1. This is a request under he Freedom of Information 
Act, 5 USC 552 and 31 CFR 1.5(g). This is my firm promise to 
pay fees and costs for locating and duplication the records 
requested below, ultimately determined by 27 CFR 71.25. 

2. If portions of this request are exempt from release, 
please furnish. me with those portions reasonably segregable. 
I am waiving personal inspection of the requested records - 

3. I am attesting under penalty of perjury that I am a 
category A ■ requestor. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the year(s): 

5. Please send me a copy of all documents maintained in 
the system of records identified as "Regulatory Enforcement 
Record System-Treasury/ATF .008, part (3) Assessment records 
and (3) (a) Notices of proposed assessments concerning the 
Requestor . 

Dated : 


Your name 
Mailing address 
City, State ZIP 


Respectfully Submitted, 


Your name , Requestor 

I understand the penalties provided in 5 USC 552a(i)(3) 
for requesting or obtaining access to records under false 
pretenses . 


Your name 


Requestor 


NOTARY: 
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"FREEDOM OF INFORMATION ACT REQUEST 


FROM: 

Freedom of Information Act Request 
Chief, Disclosure Branch 
Bureau of Alcohol, Tobacco and Firearms 
1200 Pennsylvania Avenue, NW 
Room 4406 

Washington, DC 20226 
Dear Chief: 

1. This is a request under he Freedom of Information 
Act, 5 USC 552 and 31 CFR 1.5(g). This is my firm promise to 
pay fees and costs for locating and duplication the records 
requested below, ultimately determined by 27 CFR 71.25. 

2. If portions of this request are exempt from release, 
please furnish me with those portions reasonably segregable. 
I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a 
category A • requestor. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the year(s): 

5. Please send me a copy of all documents maintained in 
the system of records identified as "Criminal Investigation 
Report System-Treasury/ATF .003, concerning the Requestor. 

Dated : 

Respectfully Submitted, 


Your name , Requestor 

I understand the penalties provided in 5 USC 552a (i) (3) 
for requesting or obtaining access to records under false 
pretenses . 


Your name 
Mailing address 
City, State ZIP 


Your name 


Requestor 


NOTARY: 


§ 250.31 


Bureau of Alcohol, Tobacco and Firearms, Treasury 


unity or the alcoholic equivalent 
thereof. 

Rectifier. Any person required to 
hold a rectifier's basic permit under 27 
U.S.C. 203(b)(1). 

Region. A Bureau of Alcohol. Tobac- 
co and Firearms Region. 




Regional director ( compliance ). The 
principal ATF regioal official responsi- 
ble for administering regulations in 
this part. 

■» Revenue Agent Any duly authorized 
Commonwealth Internal Revenue 
Agent of the Department of the Treas- 
ury of Puerto Rico. 

Secretary. The Secretary of the 
Treasury of Puerto Rico. 

Secretary or his delegate. The Secre- 
tary or any officer or employee of the 
Department of the Treasury of Puerto 
Rico duly authorized by the Secretary 
to perform the function mentioned or 
described in this part. 

Tarpaid. As used in this part with 
respect to liquors or articles of Puerto 
Rican manufacture, includes liquors or 
articles on which the tax was comput- 
ed but with respect to which payment 
was deferred tender the provisions of 
Subpart S of this part. 

. Treasury Account The Department 
of the Treasury's General Account at 
the Federal Reserve Bank of New 
York. 

United States. The States and the 
District of Columbia. 

UJS.C. The United States Code. 

United States Bureau of Alcohot To- 
bacco and Firearms office. The 
Bureau of AlcohoL Tobacco and Fire- 
arms office in Puerto Rico operating 
under the direction of the Regional 
Director (Compliance). North Atlantic 
Region. New York. NY 10048. 

VtryiR Islands regulations. Regula- 
tions issued or adopted by the Gover- 
nor of the Virgin Islands, or his duly 
authorized agents, with the concur- 
rence of the Secretary of the Treasury 
of the United States, or his delegate, 
under the provisions of 26 U.S.C. 5314. 
as amended, and § 250.201a. 

Wine. Still wine, vermouth, or other 


aperitif wine, imitation, substandard, 
or artificial wine, compounds designat- 
ed as wine, flavored, rectified, or 
sweetened wine, champagne or spar- 
kling wine, and artificially carbonated 
wine, containing not over 24 percent of 


alcohol by volume. Wines containing 
more than 24 percent of alcohol by 
volume are classed and taxed as dis- 
tilled spirits. 

(68 A Stat. 9X7. as amended (26 U.S.C. 7805): 
49 Stat. 981. as amended (27 U -S.C. 205) 
Aug. 16. 1954. ch. 726. 68A Stat. 775 (26 
UAC. 6301): June 29. 1956. ch. 462. 70 Stat. 
391 (26 UAC 6301)) 

CTJD. ATF-48. 43 FH 13551. Mar. 31. 1978] 

Edxtorl/u. Note: Far Fmouu.. Recister ci- 
tations affecting § 2S0.11. see the List of 
CFR Sections Affected in the Finding Aids 
section of this volume. 


Subpart Ca— Rum Imported Into the 
United States From Areas Other 
Than Puerto Rico and the Virgin 
Islands 


§ 250.30 Excise 


Distilled spirits excise taxes, less the 
estimated amounts necessary for pay- 
ment of refunds and drawbacks, col- 
lected on all' rum imported into the 
United States (including rum from 
possessions other than Puerto Rico 
and the Virgin Islands), will be depos- 
ited. into the Treasuries of Puerto Rico 
and the Virgin Islands according to 
the formula described in § 250.31. The 
amount deposited into the Treasuries 
of Puerto Rico and the Virgin Islands 
shall be the lesser of S10.50. or the 
rate imposed by 26 U.S.C.' 5001(a)(1) 
(including adjustments to the effective 
tax rate under 26 U.S.C. 5010). on each 
proof gallon of rum imported into the 
United States. 




(Aug. 16. 1954. Chapter 736. 68A Stat. 907. 
as amended (26 UJ5.C. 7G52)) 

£TJD. ATF-203. SO FK. 15888. Apr. 23. 19851 


§ 250251 Formula. 

(a) The amount of excise taxes col- 
lected on rum that is imported into 
the United States from areas other 
than Puerto Rico and the Virgin Is- 
lands shall be deposited into the 
Treasuries of Puerto Rico and the 
Virgin Islands at the rate prescribed in 
26 U.S.C. 7652(f). The distribution of 
such amount between Puerto Rico and 
the Virgin Islands shall be computed 
by using a permanent base percentage, 
which represents the excise taxes col- 
lected on rum brought into the United 


157 


4-ro 


T. fU 47 .geo 


C j. K, 


210 



Exhibit Q_ 



Misapplication of Authority Under 26 USC 


Regulations pertaining to seized property are found at 26 CFR Sec. 601. 326- 

Part 72 of Title 27 CFR contains the regulations relative to the personal property seized by 
officers of the Internal Revenue Service or the Bureau of Alcohol, Tobacco, and Firearms as 
subject to forfeiture as being used, or intended to be used, to violate certain Federal Laws; the 
remission or mitigation of such forfeiture, and the administrative sale or other disposition, 
pursuant to forfeiture, of such seized property other than firearms seized under the National 
Firearms Act and firearms and ammunition seized under title 1 of the Gun Control Act of 1968. 

For disposal of firearms and ammunition under Title 1 of the Gun Control Act of 1968, see 18 
U.S.C. 924(d). For disposal of explosives under Title XI of Organized Crime Control Act of 
1970, see 18 U.S.C. 844(c). 

The only other comparable authority thus far found pertains to windfall profits tax on 
petroleum (26 CFR Sec. 601 .405) but once again, application is not supported by regulations 
applicable to the several States and the population at large. 

Where the provision for filing 1040 returns is concerned, the key regulatory reference is 
at 26 CFR Sec 601.401(d)(4), and this application appears related to “employees” who work for 
two or more “employers”, receiving foreign-eamed income effectively connected to the United 
States. The option of filing a 1040 return for refund is mentioned in instructions applicable to 
United States citizens and residents of the Virgin Islands, but to date has not been located 
elsewhere. Reference OMB numbers for Sec. 601.401, listed on page 170, 26 CFR, Part 600- 
End, cross referenced to Department of Treasury OMB numbers published in the Federal 
Register, November 1995, for foreign application. 

The fact that 1040 tax return forms are optional and voluntary, with special application, is 
further reinforced by Delegation Order 1 82. 

The “notice of levy” instrument forwarded to various third parties in not a “levy” which 
warrants surrender of property. The Internal Revenue Code, at Sec. 6335(a), defines the “notice” 
instrument by use -notice is to be served to whomever seizure has been executed against after 
the seizure is effected. In short, the notice merely conveys information, it is not cause for action. 
The term “notice’ is clarified by definition in Black’s Law Dictionary . 6 th Edition, and other law 
dictionaries. Use of the “< notice of levy’’ instrument to effect seizure is fraud by design. 

Proper use of the “notice” process, administrative garnishment, et al, is specifically set 
out in 5 USC Sec 5514, as being applicable exclusively to officers, agents and employees of 
agencies of the United States. Even then, however, the process must comply with provisions of 
3 1 USC Sec 3530(d), and standards set forth in Secs. 371 1 & 3716-17. In accordance with 
provisions of 26 CFR, Part 601, Subpart D, the employer, meaning the United States agency the 
employee is employed by, is responsible for promulgating regulations and carrying out 
garnishment. 

Even if IRS was the agency responsible for collecting from an “employee,” due process 
would be required, as noted above, so authority to collect would ensue only after securing a court 
order from a court of competent jurisdiction, which in the several States would mean a judicial 
court of the State. In law, however, there is no authority for securing or issuing a Notice of 
Distraint premised on non-filing, bogus filing, or any other act relating to the 1040 return. 

The US Supreme Court has held that a judicial warrant for tax levies is necessary to protect 
against unjustified intrusions into privacy. The Court further held that forcible entry by ERS 
officials onto private premises without prior judicial authorization was also an invasion of 
privacy. 

VIP, Box 463, Owensville, Ohio 45160 (513)641-2221 
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State of' 
County of 
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Affidavit of Truth and Notice of Lawful Protest 


L • hereinafter Affiant, being over the age of 21. being competent to testify, 

having first hand knowledge of the facts, does affirm that the facts stated herein are true, correct, 
complete, certain, and not misleading and are stated under penalty of perjury and my full 
liability’. 


1. Your Affiant is 

2. It cannot be claimed that is a resident that lives at 105 Keen Circle. Stony 

Point, NC. 

3. It cannot be claimed that is a “person/corporation. ’’ 

4. It car.not be claimed that . ; is a “person/corporation” with a fiduciary duty and 

responsibility to the Federal Corporation *m..wn as the “United States” pursuant to your Title 2$ 
USCA. Section 3002 (15) 

5 . It cannot be claimed that . is the agent, trustee, grantor, or any other reprentative 

with a fiduciary responsibility’ to the “person/corporation” known as . which was 

created by the “United States.” 


6. Your Affiant further sayeth naught. 

This 30 th day of October 

L.S, . . Seal 


Notary: 


State of 


! 

) ss 



_Countv ) 


On this 3C^~ day of (_>C^ ■ , 1998, before mc Q /cx<p/r T A . < fY) Of / . C 0 r\ a Notan' 

\ 


fcrthe State of North Carolina, do hereby affirm 


(i - f: Oo^jaA, uWffe 


that, 


did appear before me and being duly sworn acknowledged the making and signing of this document 

. — / ft 

Notary' Date 

My commission expires on 7‘ 
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State of 
County of 

This is a Lawful Protest in the way of an Affidavit of Truth 

L hereinafter Affiant being over the age of 2i, being competent to testify, 

having firsthand knowledge of the facts, does affirm that the facts stated herein are true, correct, 
complete, certain, and not misleading and are stated under penalty' of perjury and my full 
commercial liability. 

1 . Affiant states that is not the person named on the attached “SUMMONS.” 

2. Affiant states that • is a fictitious entity created by the Internal Revenue 

Service. 


3. Affiant is not a territorial Citizen. Affiant did not during the time in question, does not and never 
has lived in a territory of the United States. 


4. Affiant is a Citizen of North Carolina state. 

5. Affiant has never been nor wants to be a backup withholding agent under any taxpayer status. 
Affiant is not liable for any BMF taxable activity'. 

6. Affiant is not permitted to file form 1040, that is, without committing perjury. 

7. Affiant has never been involved in any way shape or form with the US. UK Tax Treaty . If you 
have any proof whatsoever send it to the Affiant immediately. 


S. Affiant is not one of your accountable Revenue Officers or employees of the so called Internal 
Revenue Service, TRS/intemal revenue ssrvice/intemal Revenue serv ice, who has failed to account 
for and pay over an amount of money or property' collected or received by them in. connection w ith 
the Interna! Revenue Laws or the Income Tax Laws. 

9. Affiant has never received NOTICE from the District Director to keep records. Affiant refers 
to Regulations 1 .600 1- Id and Affiant quotes, “Notice by District Director requiring returns, 
statements or the keeping of records.” This is gross negligence on the pan of the District Director 
not to provide proper Notice or Warning to keep specific records. This is total denial of Due 
Process of Law' and/or Equal Protection under the Law. One would certainly' not keep Records, 
unless they were notified or warned to keep such Records by the District Director, so according to 
Regulations 1.6001-i d. The first order would be to receive notice and warning from the District 
Director to keep such records. Second, would be to keep the records and the third, would enable 
the District Director to determine whether or not such person is liable for the rax under Subtitle A 
of the Code. If not done in this order, there would be no point in keeping r ecords at all. 

10. Affiant has never received payment or been offered payment from the Internal Revenue Service 
District Director or any other Internal Revenue employee or officer for keeping records or preparing 
tax renims. 

11. Affiant has learned that the IRS is writing secret law into its Rules and Reguiations. When 
Affiant reads Title 26 CFR 601.601 ‘Rules and Regulations" t'a) formulation. ( 1 ) Inlomal Revenue 
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Rules for Alcohol Tobacco and Firearms, Rules take various forms. The most important Rules are 
issued as Regulation and Treasury decisions prescribed by the Commissioner (or the Director) 
Bureau of Alcohol, Tobacco and Firearms, as applicable, and approved by the Secretary or his 
delegate. Other Rule may be issued over the signature of the Commissioner (or the Director, as 
applicable ) or the signature of any other Official, to whom authority has been delegated. 

1 2 . Affiant states that these Rules and Regulations can only be construed as SECRET LAW, w hic'n 
is supposed to be forbidden, especially in Tax Law. 

1 3 . Affiant has never been informed as to what other Rules may be issued over the signature of the 
Commissioner or what belongs to or to whom authority' has been delegated. 

14. Affiant states that he has been denied total Due Process of Law and that he in no way shape 
or form can be Prosecuted and/or Convicted under such SECRET LAW when those Rules and 
Regulations are written in such SECRET fashion. 

15. Affiant states that there is prima facie evidence of criminal misconduct by IRS Agents that have 
made false entries to Affiant's Individual Master File. Affiant has found serious fraud m the current 
Blocking Series Codes in the Affiant’s IMF’s. Affiant demands an immediate investigation as to 
whether or not IRS Agents have tampered with Affiant’s IMF by inserting incorrect codes under 
a Business Master File switch. 


16. Affiant is refusing for Entrapment and/or Computer Fraud, all status of Backup Withholding 
Agent. Taxpayer, IMF, a.k.a. BMF and the OFFICIAL INTERNAL REVENUE SERVICE NON- 
MASTER FILE TRANSCRIPTS, featuring the non-master file Tax class 6 Excise Income Tax and 
Penalty Codes, pursuant to the F.R.C.P. 9(b). 


17. Affiant stares that the IRS has DIABOLICALLY used the presumed status of Backup 
Withholding Agent '’Taxpayer" to create a presumed liability in the Blocking Series and place a 
(but not limited to) Non Master File Tax Class 6 Excise Income Tax and Penalty Codes. b> 
presumption into the Affiant’s Blocking Series of all IMFs a.k.a. BMPs and the OFFICIAL 
INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPTS. This crime that has 
been committed by the IRS is spelled out completely in USC 1 8 1515© which states, "With intent 
to mislead, knowingly' submitting or inviting reliance on a writing or recording that is false, forged, 
altered, or otherwise lacking in authenticity." 

IS. Affiant states that all these unlawful acts committed by the IRS has put Affiant in deep 
jeopardy and has forcibly induced Affiant to try-' to extricate himself from a phanrom dilemma that 
in actual reality simply does not exist. 

19. Affiant has given NOTICE of irregularities that the IRS Agents have committed against Affiant 
that makes any Criminal Investigation. Lien and or Lew OR SUMMONS unlawful until proven 
otherwise. It is the intention of Affiant to obey all laws that are Lawful and Constitutional and 
expects the IRS to do the same. 

20. Affiant has discovered, that N.VIF Tax Class 6 Excise Income Employment Withholding Tax 
from Blocking Series Codes originated from tins IRS procedure purported to be a Substitute for 
Return (SFR), claiming authority' from IRC Section 6020(b). under what appears to be Philippine 
Tax Law which is still in the Tax Code from before the year 1948 when the Philippines was a 
territory of the United States governed by Congress IRS procedures have no authority or force of 
law. this nullifies your SUMMONS. 

21 . Affiant states that the IRS’s siience on these matters fits the definition of "FRAUD" in Blacks 
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Law Dictionary, Sixth-Edition. Specifically “Anything calculated to deceive, whether by a single 
act or combination, or by suppression of truth, —by speech or silence--" appears to apply. Such 
behavior has been addressed in Carmine V. Bowen 64 AT. 932 as ‘‘Silence" is species of conduct, 
and constitutes an implied representation of the existence of facts in question— when silence is of 
such character and under such circumstances that it would become FRAUD— it will operate as 
estoppel. 

22. Affiant states that is was grave error for the IRS to ignore the Affiant party's many 
correspondence, pursuant to the policy published in Title 5, USC Section 552a (Administration 
Procedures Act) Publication 594 and IR Manual Handbook Policy, P-6-12, requires the 
Commissioner to answer all inquires from the public. By ignoring such correspondence, an 
erroneous Indictment and Summons has been issued. 

23. Affiant states that the United States Attorney's Manuel II. 6-4.270. reveals the United Stares 
Attorney has limited responsibility to prosecute offenses investigated by the IRS. Those offenses 
are: excise violations involving liquor tax, narcotics, stamp rax, firearms, wagering, and coin 
operated gambling and amusement machines... Affiant is not involved in any of these taxable 
activities relevant to Affiant. If any one can prove that Affiant is involved in cne of these activities 
please send it to Affiant immediately. 

24. Affiant states that 18 USC 3613 reveals that the Attorney General, alias the Secretary', 
administers, enforces and authorizes regulations for 26 CFR 6323. 633 1. 6332, 6334. 6335. 6336. 
6337(a), 7402, 7403, 7424, 7425. 7426. 7505(a). 7506. 7701. 7805 and 50 USC Section 511. 
Affiant has never received any documents approving the regulations prescribed by the Attorney 
General relevant to 1 8 USC 3613 and Affiant does not fall under any of these classifications. 

25 . Affiant states that no valid assessment has ever been made to the Affiant by the IRS for any 
taxes that Affiant supposedly owes. 

26. Affiant was not during the time in question, is not and never has been a "person required by 
Title 26. United States Cede. Section 6012 to file a tax return..." 

27. Affiant was not during the time in question, is not and never has been engaged in any business 
or activity involving the manufacnire or sale of Alcohol, Tobacco, or Fire .Arms. 

28. Affiant does not. did not during the time in question and never has owned or operated a 
business in a territory of the United States. 

29. Affiant does not understand these charges. Affiant has repeatedly expressed his desire to 
comply with all laws that apply to him. Affiant has repeatedly asked the Internal Revenue Sen ice 
to tell him if he is legally required to file a tax return and if so. to provide the required form. The 
Interna! Revenue Service has not provided such a form, provided full disclosure, or shown Affiant 
any law requiring Affiant to file a tax return, thus violating their basic fiduciary obligations. 

30. Affiant has searched and found that the only form required by Title 26. CFR l . 1-1 is form 
2555 with current OMB number 15450067. Affiant has no books or records relevant to form 2555 
with the current OMB number 1 5450067. 


31. Affiant states that the charges do not specify what kind of form or return was allegedly not 
filed. 

32. Affiant does not understand what kmd of alleged violation is being addressed here. The 
attached SUMMONS says “Charging you with a violation of Title 26 United States Code. Section 
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FROM: 


PHONE NO.: 


iMov 02, 1533 12:54 PM P 5,6 


7203". which would be a Revenue Law violation. The SUMMONS then says ‘‘Income Tax 
violation." This is FRAUD. 

33. Affiant does not understand, is the alleged violation a Subtitle A income Tax violation? 

4ff- 

34. Affiant has researched Title 26 United States Code. Section 7203 and cannot find the 
implementing regulation for Title 26 United States Code. Section 7203. 

35. Affiant was not called before a GRAND JURY. Affiant therefore did not have any input in 
that proceeding or opportunity to give rebuttai testimony. 

36. Affiant's signature does not appear on any contract with the Internal Revenue Sendee. 

37. Affiant is not a parry to this case. 

38. The attached SUMMONS and BILL OF INDICTMENT was given to Affiant's wife on 
Tuesday. October 27. 1998. Affiant therefore, was not provided with reasonable or sufficient time 
in which to prepare an answer. 

39. Affiant states that this action is being directed or perpetrated by the International Monetary 
Fund. 

See Title 22 U'SC Section 286. 


40. Affiant states that Internal Revenue or i'RS special agents only have authority to investigate 
ATF violations. 

4!. Affiant states that there is no valid reason for the attached SUMMONS and BILL OF 
INDICTMENT to be issued. Affiant demands a valid reason for this indictment and not just good 
c ause. 


42. Affiant srates that neither the attached SUMMONS or BILL OF INDICTMENT was signed 
by a judge. 

43. Affiant has never violated the National Prohibition Act. which was repealed in 1 934 and was 
extended to the U.S. Virgin Islands and Puerto Rico in 1935. It was then classified to Title 26 in 
1939 as evidenced by U.S. Code Title 48. Section 1402. 

44. Affiant has never received a form 5546 from the IRS which will show that the IRS is 
deceptively using an excise activity for their fraudulently alleged charges. 

45. Affiant refuses the attached SUMMONS and BILL OF INDICTMENT for fraud. 

25. Affiant demands that the attached BILL OF INDICTMENT he quashed for KNOWN fraud. 

26. Affiant further sayeth naught. 
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^UNTTED states of Afvi E _Ric^> c piV-R ! - y ■; i- : : SUMMONS IN A CRIMINAL CASE 
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(Nam® and Address df Defendant) 

Circle. 

Stoney 


CASE NUMBER: 

/ cu ar9 n sr=by pur on NOTICE ant this 
'attar must ba fi!ad as a permanent cart 
o. ivv irtS/IDA/AIMS/IMF 23C record. I; 
such recorb(s) have/has been delated r- 
substituted, this demand still aoplns 
.^acordsrs Initial ^ 


5 : 98C V 


YOU ARE HERE3Y SUMMONED to appear before the United States District Court 
time set forth below. 

at the place, date and 

Place 

RoomMagistrate 1 s 

Charles R. Jonas Federal Building 

Courtroom - 1st 

401. W. Trade Street 

floor 

Charlotte, NC 

Date ano Time Tuesday 

1 

lov. 3, 1993, 


Eelore: U. S V.a~gxs'£race Judge McKnight. -■ ■■■•■ . 2:00 PM 


To answer a(n) 

£3 Indictment □ Information □ Complaint C Violation Notice 


Charging you with a violation of Title 
Brief description of offense: 


26 


.United States Code, Sections 


Probati on Vi olation Petitior 
7203 



Un \ N -fU 

t ly 


^Incor ; 


Income Tax violation /4 Failure to file tax return 
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THE DISTRICT COURT OF THE UNITED STATES''--, CHARLCTT 
.FOR.TKE WESTERN DISTRICT of NORTH CAROLINA- 
STATESVILLE DIVISION 


C. 

c. 


Ulii'.tc., I : Ll 

UNITED STATES OF AMERICA 


OCJ 7 | 9 

U.S. DISTRICT c 


IV. D/ST. OF / 

DOCKET NO. 5-.9SCR277 


.V ^ 


vs. 



BILL OF INDICTMENT . _ - 

// T f-o* 1 


va/;"T 


•: 'j 


Vio: ( 26 U S .C. § 7203 N , J 
/CD ^ ' 


^ ~~ ^ J 

FTHE GRAND JURY CHARGES 7 ^ /Vet ' , \ ^ 

W== ^ £*„ LL. (.I.wKw 




COUNT ONE 


Ar fk- LU ^ /p Q i 


* On or about August 15, 1995, in Stony Point, Alexander County, within the Western District 
of North'Caroiina^ * : — . , 


£ 


/so r a; 7 na.^ic_ 


a person required by Title 26, United States Code, Section 6012 to file a a tax return for calendar 
year 1994, did. willfully fail to file such return, in violation of Title 26, United States Code, Section 
7203. t -'-fc-K-X -fc 47 ^'ch/ 


-f- 


COUNT TWO 


On or about April 15, 1996, in Stony Point, Alexander County, within the Western District 
of North Carolina, 


- _ ,-f /-w y fUiMr 

^ ' 


person required by Title 26, United States Code, Section 6012 to file a a tax return for calendar 
year 1995, clip, willfully faiUo file such^return, iq violation of Title 26, United States Code. Secrion_ 
7203. 


did willfully fail to file such return, in vi 
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A TRUE BILL 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF LOUISIANA 


BILL OF INFORMATION FOR MISPRISION OF A FELONY 
UNITED STATES OF AMERICA * CRIMINAL DOCKET NO : ' W 0 - Pc'' ^ 

v. * SECTION: 

EDWARD J. DEBARTOLO, JR- * VIOLATION: 18USC§4 


COUNT 1 


During the period of June 1996 through July 1997, in the Middle District of Louisiana 
and elsewhere, EDWARD J. DEBARTOLO, JR., having knowledge of the actual commission 
by Edwin W. Edwards and others of felonies cognizable by a court of the United States, to wit: 
extortion and fraudulent conduct, in violation of Title 18, United States Code, Sections 1951, 
1341, 1343, and 1346, did willfully conceal the same, and did not make known the commission 
of said felonies as soon as possible to any judge or other person in civil or military authority. 

All in violation of Title IS, United States Code, Section 4. 



EDDIE J. JORDAN, JR. ~ 
UNITED STATES ATTORNEY 
Bar Roll No. 1450 


JVP 

j\/L 

OD 


U3V). 

usRcb . 



A TROT '.'O’ 3 Y 


. OCT 23 1993 

./l 

r 0»»potv CU« C-r.tr.y:: t 
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tluion *..u. 



3- 98-cr-00140 I - 1 


CATE: 10/06/98 


DEPUTY CLf^r: 



FROM : ...753 PHONE NO. : Mow 03 '..-‘9S 10: S=hM PI 

u, 

A 

Title 1 8 Complaint / Affidavit of Truth 

I, . hereinafter Affiant, being over the age of 2 1 , being competent to testify, having 

first hand knowledge of the tacts, does affirm that the facts stated herein are true, correct, complete, 
certain, and not misleading and are stated under penalty of perjury and my Full commercial liability. 



1 . Affiant has never received NOTICE from the District Director to keep records. Affiant refers to 
Regulations 1 .600 1 - 1 d and .Affiant quotes, “Notice by District Director requiring returns, statements 
or the keeping of records.” This is gross negligence on the part of the District Director not to 
provide proper Notice or Warning to keep specific records. This is total denial of Due Process of 
Law and/or Equal Protection under the Law. One would certainly not keep Records, unless they 
were notified or warned to keep such Records by the District Director, so according to Regulations 
i. 6001 -Id. The first order would be to receive notice and warning from the District Director to keep 
such records. Second, would be to keep the records and the third, would enable the District Director 
to determine whether or not such person is liable for the tax under Subtitle A of the Code. If not 
done in this order, there would be no point in keeping records at all. 

2. Affiant has never received payment or been offered payment from the Internal Revenue Service 
District Director or any other Interna! Revenue employee or officer for keeping records or preparing 
tax returns, 

3 . Affiant has learned that the IRS is writing secret law into its Rules and Regulations. When Affiant 
reads Title 26 CFR 601.601 “Rules and Regulations” (a) formulation. (1) Internal Revenue Rules for 
Alcohol, Tobacco and Firearms, Rules take various forms. Tire most important Rules are issued as 
Regulation and Treasury decisions prescribed by the Commissioner (or the Director) Bureau of 
Alcohol, Tobacco and Firearms, as applicable, and approved by the Secretary or his delegate. Other 
Rule may be issued over the signature of the Commissioner (or the Director, as applicable) cr the 
signature of any other Official, to whom authority has been delegated. 

4. Affiant states that these Rules and Regulations can only be construed as SF.CP.ET LAW, which 
is supposed to be forbidden, especially in Tax Law. 

5. Affiant has never been informed as to what other Rules may be issued over the signature of the 
Commissioner or what belongs to or to whom authority has been delegated. 

6. Affiant states that Affiant has been denied total Due Process of Law and that Affiant in no way 
shape or form can be Prosecuted and/or Convicted under such SECRET LAW whan those Rules and 
Regulations are written in such SECRET fashion. 

7. Affiant states that there is prima facie evidence of criminal misconduct by IRS Agents that have 
made false entries to Affiant’s Individual Master File. .Affiant has found serious fraud in the current 
Blocking Series Codes in the .Affiant's IMF’s Affiant demands an immediate investigation as to 
whether or not IRS Agents have tampered with Affiant's IMF by inserting incorrect codes under a 
Business Master File switch. 

S. Affiant has reason to suspect that the IRS is attempting Entrapment and/or committing Computer 
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Fraud, in the status of Backup Withholding Agent, Taxpayer, IMF. a.k.a. 3MF and the OFFICIAL 
INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPTS, featuring the non- 
master file Tax class 6 Excise Income Tax and Penalty Codes, pursuant to theF.R.C.P. 9(b). 

9. Affiant states that the IRS has DIABOLICALLY used the presumed status of Backup 
Withholding Agent “Taxpayer” to create a presumed liability in the Blocking Series and place a (but 
not limited to) Non Master File Tax Class 6 Excise Income Tax and Penalty Codes, by presumption 
into the Affiant’s Blocking Series of all IMFs a.k,a. BMFs and the OFFICIAL INTERNAL 
REVENUE SERVICE NON-MASTER FILE TRANSCRIPTS. This crime that has been committed 
by the IRS is spelled out completely in USC 18 1515® which states. “With intent to mislead, 
knowingly submitting or inviting reliance on a writing or recording that is false, forged, altered, or 
otherwise lacking in authenticity,” 

10. Affiant states that all these unlawful acts committed by the IRS have put Affiant in deep jeopardv 
and have forcibly induced Affiant to try to extricate himself from a phantom dilemma that in actual 
reality simply does not exist. 

11. Affiant has given NOTICE of irregularities that the IRS Agents have committed against Affiant 
that makes any Criminal Investigation, Lien and or Levy OR SUMMONS unlawful until proven 
otherwise. It is the intention of Affiant to obey ali laws that are Lawful and Constitutional and .Affiant 
expects the IRS to do the same. 

1 2. Affiant has discovered, that NAIF T ax Class 6 Excise Income Employment Withholding T ax from 
Blocking Series Codes originated from the IRS procedure purported tc be a Substitute for Return 
(SFR), claiming authority from IRC Section 6020(b), under what appears to be Philippine Tax Law 
which is still in the Tax Cede from before the year 1948 when the Phillippines was a territory of the 
United States governed by Congress. IRS procedures have no authority or force of law, this nullifies 
your SUMMONS which was apparently issued without due process of law. 

13. Affiant states that the IRS’s silence on these matters fits the definition of “FRAUD” in Blacks 
Law Dictionary, Sixth-Edition. Specifically “Anything calculated to deceive, whether by a single am 
or combination, or by suppression of truth, -by speech or silence—” appears to apply. Such behavior 
has been addressed in Carmine V. Bowen 64 AT. 932 as “Silence” is species of conduct, and 
constitutes an implied representation of the existence of facts in question— when silence is of such 
character and under such circumstances that it would become FRAUD— it will operate as estoppel. 

14. Affiant states that it is a grave error for the IRS to ignore the Affiant party’s many 
correspondence, pursuant to the policy published in Title 5, USC Section 552a (Administration 
Procedures Act). Publication 594 and IR Manual Handbook Policy, P-6-12, requires the 
Commissioner to answer all inquires from the public. By ignoring such correspondence, an erroneous 
INDICTIvlENT and SUMMONS has been issued. 

15 Affiant states that the United States Attorney’s Manuel II, 6-4.270, reveals the United States 
Attorney has limited responsibility to prosecute offenses investigated by the IRS. Those offenses are: 
excise violations involving liquor tax, narcotics, stamp tax, firearms, wagering, and coin operated 
gambling and amusement machines... Affiant is not involved in any of these taxable activities. If any 
one can prove that Affiant is involved in one of these activities please send such proof to Affiant 
immediately. 

16. Affiant states that 18 USC 3613 reveals that the Attorney General, alias the Secretary, 
administers, enforces and authorizes regulations for 26 CFR 6323, 6331, 5332, 6334, 6335. 6336. 
6337(a), 7402, 7403, 7424, 7425, 7426, 7505(a), 7506. 7701, 7S05 and 50 USC Section 511. 
.Affiant has never received any documents approving the regulations prescribed by the Attorney 


221 



.FRO.'I : 


PHONE NO. : 


Nov. 33 


litSIR'l PI 


General relevant to J S USC 3613 and Affiant docs not fall under any of these classifications 

1 ?. Affiant states that no valid assessment has ever been made to the Affiant by the. IRS for any taxes 
allegedly owed but action was taken as though such assessment had been made. 

1 S. Affiant was not during the time in question, is not and never has beer, a “person required by Title 

25. United States Code, Section 6012 to file a tax return.. The IRS had knowledge of this fact but 
action was taken which led to the issuance of an erroneous INDICTMENT and SUMMONS. 

1 9. Affiant was not during the time in question, is not and never has been engaged in any business 
or activity Involving the manufacture or sale of Alcohol, Tobacco, or Fire Arms The IRS had 
knowledge of this fact but action was taken which led to the issuance of an erroneous INDICTMENT 
and SUMMONS. 

20. Affiant does not, did not during the time in question and never has owned or operated a business 
in a territory of the United States. The IRS had knowledge of this fact but action was taken winch 
led to the issuance of an erroneous INDICTMENT and SUMMONS. 

21. Affiant has repeatedly asked the Internal Revenue Service to tell him if he is legally required to 
file a tax return and if so, to provide the required form. The Interna! Revenue Serv ice has not 
provided such a form, provided full disclosure, or shown Affiant any law requiring Affiant to file a 
tax return, thus violating their basic fiduciary obligations. 

22. Affiant states that the charges listed on the INDICTMENT do not specify what kind of form or 
return was allegedly not filed. 

23. Affiant states that the attached SUMMONS contrdicts its self by saying “Charging you with a 
violation of Title 26 United States Code, Section 7203”, which would be a Revenue Law violation. 
The SUMMONS then says “Income Tax violation.” This is FRAUD 

24. Affiant docs not understand if the alleged violation a Subtitle A Income Tax violation or some 
other tvpe. 

25 Affiant has researched Title 26 United States Code. Section 7203 ^ and cannot find the 
implementing regulation for Title 26 United States Code, Section 7203. However the TRS is 
apparently trying to enforce it as though it were law. 

26. Affiant was not called before a GRAND JURY. Affiant therefore did not have any input in that 
proceeding or opportunity to give rebuttal testimony. 

27. Affiant states that Internal Revenue or IRS special agents only have authority to investigate ATF 
violations. 

28. Affiant states that there is no valid reason for the attached SUMMONS and BILL OF 
INDICTMENT to be issued, 

29. Affiant states that neither the attached SUMMONS or BILL. OF INDICTMENT was signed by 
a judge. 

30. Affiant has never violated the National Prohibition Act, which was repealed in 1934 and was 
extended to the U.S. Virgin Islands and Puerto Rico in 1 935. It was then classified to Title 26 in 
1939 as evidenced by U.S. Code Title 48, Section 1 402, However, the IRS is apparently using this 
act as though it applied to Affiant 
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3 l. Affiant has never received a form 5546 from the IRS which will show that the IRS is deceptively 
using tin excise activity for their fraudulently alleged charges. 

32. Affiant further sayeth naught. 
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FREEDOM OF INFORMATION ACT REQUEST 


Assistant Commissioner (International) 

Internal Revenue Service 

950 L' Enfant Plaza South, SW 

Fourth Floor 

Washington, DC 20224 

Dear Commissioner: 


Your Name 
Mailing Address 
City, State, Zip 
SS# 000-00-0000 


1. This is a request under the Freedom of Information Act 5 USC 
552, or regulations thereunder. This is my firm promise to pay 
fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with 26 CFR 
601.701 (f ) . 


2. If some of this request is exempt from release, please 
furnish me with those portions reasonably segregable. I am 
waiving personal inspection of the requested records . 

3 . I am attesting under penalty of perjury that I am a category 
E requester. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 

5. BACKGROUND FOR ITEM #6: Failure to file records and failure 
to pay tax records are maintained by the Assistant Commissioner 
(International) , as evidenced by System of Records Treasury /IRS 
49.007, a copy of which is attached hereto and incorporated 
herein as EXHIBIT A. 


6. Please send Requester a copy of all documents maintained in 
Overseas Compliance Projects System- Treasury / IRS 49.007(2) and 
(4) , which pertains to (your name) . 


7. Please send Requester a copy of the blank forms applicable to 
the failure to file investigations. Please mark the blank forms 
"VOID" or otherwise invalidate the forms prior to disclosure. 

You are hereby put on NOTICE that this 
letter must ce filed as a permanent part 

of my I R S/TDA/A I MS/IM F 23C record. If Respectfully, 

such record(s) have/has ceen deleted or 
substituted, this demand still applies. 

Recorders Initial 

~ Your Name, Requester 


I understand the penalties provided in 5 USC 552a (i) (3) for 
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; SYSTEMS 


TREASURY D 


This svsicm I'-is been JcMgnaled -is esempl from ccruin provisions 
of the Privacy Act. 

Treusury/IRS 49.003 

System name: 

Financial Statements f : ilc — Treasury/IRS. 

System location: 

Office of the Assistant Commissioner (International). 950 L Enfant 
Plaza. SW. Fourth Floor. Washington. DC 20024. 

Categories of individuals covered by the system: 

Taxpayers who submitted financial statements when interviewed 
overseas by Examination Branch employees. 

Categories of records in the system: 

Financial Statements. 

Authority for maintenance of the system: 

5 U.S.C. 301. 2b U.S.C. 7602. 2b U.S.C. 7801, 26 U.S.C. 7802. 

Routine uses of records maintained in the system, including catego- 
ries Of users and the purposps of such uses: 

Disclosure of returns and return information may be made only as 
provided by 2b U.S.C. 6103. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Paper records. 

Retrievability: 

By taxpayer’s name. 

Safeguards: 

Access Controls will not be less than provided for by the Physical 
and Document Security Handbook. IRM 1(16)41. 


Documents and factual data relating to: (1) Personal expenditures 
or investments not commensurate with known income and assets. (2) 
receipt of significant unreported income; (3) improper deduction of 
significant capital or personal living expenses; (4) failure to file re- 
quired returns or pay tax due; (5) omission of assets or improper 
deduction or exclusion of items from state and gift tax returns. 

Authority for maintenance of the system: 

5 U.S.C. 301. 26 U.S.C. 7602. 2b U.S.C. 7801. 26 U.S.C. 7802. 

Routine uses of records maintained in the system, including catego- 
ries of users and the purposes of such uses: 

Disclosure of returns and return information may be made only as 
provided by 26 U.S.C. 6103. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 

Paper records. 

Retrievability: 

By Taxpayer Name. 

Safeguards: 

Access Controls will not be less than provided for by the Physical 
and Document Security Handbook, IRM 1(16)41. 

Retention and disposal: 

Dispose after 3 years. Auth: IRM 1(15)59. 

System manager**) and address: 

Office of the Assistant Commissioner (International). 950 L’Enfani 
Plaza. SW.. Fourth Floor, Washington. DC 20024. 

Notification procedure: 

This system of records may not be accessed for purposes of deter- 
mining if the system contains a record pertaining to a particular 
individual. 


Retention and disposal: 

Dispose after 2 years. Auth: IRM 1(15)59. 

System managers) and address: 

Office of the Assistant Commissioner (International). 950 L’Enfant 
Plaza. SW.. Fourth Floor. Washington, DC 20024. 

Notification procedure: 

Individuals seeking to determine if the system of records contains a 
record pertaining to themselves may inquire in accordance with l 
instructions appearing at 31 CFR Part 1. Subpart C. Appendix B. 
Inquiries may be addressed to the Assistant Commissioner (Interna- 
tional). 950 L' En la ill Plaza. SW.. Fourth Floor. Washington, DC 
20024. 

Record access procedures: 

Individuals seeking access to any record contained in the system of 
records or seeking to contest its content, may inquire in accordance 
with instructions appearing at 31 CFR Part 1. Subpart C. Appendix 
B. Inquiries should be addressed to the Assistant Commissioner 
(International). 

Contesting record procedures: 

2b U.S.C 7852(e) prohibits Privacy Act amendment of tax records. 

Record source categories: 

Overseas Examination Branch employees. 

Systems exempted from certain provisions of the act: 

None. 

Treasury/IRS 49.007 


Record access procedures: 

This system of records may not be accessed for purposes of inspec- 
tion or for contest of content of records. 

Contesting record procedures: 

26 U.S.C. 7852(e) prohibits Privacy Act amendment of tax records. 

Record source categories: 

Documents and data relating to income and expense item- concern- 
ing income. Estate and Gift tax returns. 

Systems exempted from certain provisions of the act: 

This system has been designated a* exempt from certain provisions 
of the Privacy Act. 

Treasury /IRS 49.MW 

System name: 

Taxpayer Service Correspondence System — Treasury /IRS. 

System location: 

This system is separately maintained by each one of »ne 14 over- 
seas posts of the Office of the Assistant Commissioner (International) 
located in: (l) Bonn. Germany. (2) Sydney. Australia; (3) Caracas. 
Venezuela; (4) Rivaoh. Saudi Arabia; (5) Nassau. Bahamas; (6) 
London. England; (7) Manila, Philippines; (8) Mexico City. Mexico; 
(9) Ottawa. Canada; (10) Paris. France; (II) Rome. Italy: (12) Sao 
Paulo, Brazil; (13) Singapore and (14) Tokyo. Japan. Inquiries con- 
cerning this system of records maintained by the foreign posts should 
be addressed to the Office of the Assistant CommLvioncr (Interna- 
tional), 950 L’Enfaut Plaza. SW.. Fourth Floor, Washington. DC 
20024. 


System name: 

Overseas Compliance Projects System— Treasury /IRS. 

System location: 

The central files for this system are maintained at the Office of the 
Assistant Commissioner (International). 950 L’Enfant Plaza, SW.. 
Fourth Floor, Washington. DC 20024. A corresponding system of 
iccords is separately maintained by the foreign posts boated in: (1) 
Bonn. Germany; (2) Sydney. Australia; (3) Caracas. Venezuela; (4) 
Riyadh. Saudi Arabia; (5) Nassau. Bahamas; (6) London. England; (7) 
Manila. Philippines; (8) Mexico City, Mexico; (9j Ottawa. Canada; 
\ u>) Paris. France; (11) Rome, Italy; (12) Sao Paulo. Brazil; (13) 
Singapore and (14) Tokyo. Japan. Inquiries concerning this system of 
records maintained by the foreign posts should be addressed to the 
Assistant Commissioner (International). 

Categories «f individuals covered by the system: 

Untied Slates Citizens. Resident Aliens. Nonresident Aliens. 

Ca»«*gories of records in the system: 


You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my IRS/TDA/A1MS/IMF 23C record. If 
such record(s) have/has been deleted or 
substituted, this demand still applies. 
Recorders Initial 


Categories of individuals covered by the system: 

United States Citizens, Resident Aliens. Nonresident Aliens. 
Categories of records in the system: 

Correspondence from taxpayers, foreign post per>on ncl and the 
Office of the Assist jnt Commissioner (International) headquarters 
offices in Washington, DC. 

Authority for maintenance of the system: 

5 U.S.C. 301, 26 U.S.C. 7602. 2b U.S.C. 7801. 26 U.S.C. 7X02. 

_ Routine uses of records maintained in the system, including catego- 
ries of users and the purposes of such uses: 

Disclosure of returns and return information may be made only as 
provided by 26 U.S.C. a 103. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records ia the system: 

Storage: 

Paper records. 
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Freedom of Information Act Request 
Attorney General-Failure to File 

A request to the Department of Justice of the United States? 

Sure. Absolutely. Must do. 

The authority of the United States Attorney to prosecute tax cases 
investigated by the IRS is extremely limited. The authority is revealed in the US 
Attorney’s Manual Volume II, Title 6-4.270. 

6.4-270 is not the only authority delegated to the United States Attorney to 
prosecute tax cases. But it is the only authority to prosecute tax cases that are 
investigated by the IRS. 

Do not confuse the term “IRS” with the term “Internal Revenue Service”. 

Assume the US Attorney will admit that no such record exists pertaining to 
you. An admission that no record exists is very good news and indicates that you 
are not subject to criminal tax prosecution. 
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FREEDOM OF INFORMATION ACT REQUEST 


US Department of Justice Your Name 

940 Pennsylvania Avenue NW Mailing Address 

Room LOC 115 City, State, Zip 

Washington, DC 20530 

Dear Sir: 

1 . This is a request under the Freedom of Information Act 5 USC 
552, or regulations thereunder. This is my firm promise to pay 
fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with rules 
and regulations . 

2. If some of this request is exempt from release, please 
furnish me with those portions reasonably segregable . I am 
waiving personal inspection of the requested records . 

3. I am attesting under penalty of perjury that I am a 
commercial requester. PLEASE EXPEDITE THIS REQUEST. 

4 . This request pertains to the years : 

5. BACKGROUND FOR ITEM #6: 26 CFR 601.601(a) (1) reveals that 
"other rules may be issued over the signature of the 
commissioner (or director, as applicable) or the signature of 
any other official to whom authority has been delegated." A copy 
of 26 CFR 601.601(a) (1) is attached hereto and incorporated 
herein as EXHIBIT A. 

6 . Please send Requester a copy of the organizational and/or 
flow chart 

for "any other official* pertaining to paragraph 5 above. 

Dated: 

Respectfully, 


Your Name, Requester 

I understand the penalties provided in 5 USC 552a (i) (3) for 


requesting or obtaining access 


You are hereby put on NOTICE that ;ru- 
ietter must be filed as a permanent part 
of my IRS/lDA/AIMS/IMF 23C record. If 
such record(s) have/has been deleted cr 
substituted, this demand still apolies 
Recorders Initial 


to records under false pretenses. 
Your Name, Requester 
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Miscellaneous 


Hess. § 601.6()I(:i)(3)(ii) 


paragraphs (c) (.1) and (4) of §601.502, are applicable to 
such authorizations under this section. 


4/1 2/fiV. 


§ 601. 52-1 Execution and filing powers of attorney and 
tax information authorizations. 

(a) Time of filing. A copy of the power of attorney must 
be filed in each office (that is. office of a regional regulatory 
administrator and Office of the Director, bureau of Alcohol. 
Tobacco, and Firearms), in which a document specified in 
§601.522. covered by the power of attorney, is required to 
be filed, or in which the representative desires to perform 
one or more of the acts enumerated in paragraph (c)(1) of § 
601.502. If a power of attorney covering an act otherwise re- 
quiting the filing of a tax information authorization lias not 
been filed, a copy of the lax information authorization must 
be filed in each office in which ihc representative inspects or 
receives confidential information, or. where acts requiring a 
power of attorney or a tax information authorization arc han- 
dled by correspondence, the representative should enclose a 
copy of the power or authorization with the initial correspon- 
dence. However, where a power of attorney or tax informa- 
tion authorization is on file with the regional regulatory ad- 
ministrator in die Bureau of Alcohol. Tobacco, and Firearms, 
an additional copy thereof will not be required in the office 
of the regional counsel of the same region. 

(b) Execution. The power of attorney required by 
§601.522, or tax information authorization required by 
§601.523. shall be executed in the manner prescribed in par- 
agraph (b) of §601.504; shall indicate all acts to which it re- 
lates; should contain the mailing address of the representa- 
tive; and. if more than one representative is authorized to 
perform the same acts on behalf of the industry member or 
other person, a designation as to which representative is to 
receive notices and other written communications. For rules 
relating to the mailing of notices or other written communi- 
cations to a representative, see § 601.506. 

(e) Attestation and corporate seal. In the ease of a cor- 
poration. a power of attorney filed with an officer of the Bu- 
reau of Alcohol. Tobacco, and Firearms must be attested by 
the secretary and the corporate seal must be affixed. If the 
officer who signs the power of attorney is also the secretary, 
another officer of the corporation, preferably the president, 
vice president, or treasurer, must also sign die power of at- 
torney so that two different individualssignaturcs appear 
thereon. If the corporation has no seal, a certified copy of a 
resolution duly passed on by the board of directors of the 
corporation authorizing the execution of powers of attorney 
should be attached. 

(d) Acknowledgment. A power of attorney filed with an 
office of the Bureau of Alcohol. Tobacco, and Firearms must 
be acknowledged, witnessed, or certified is provided in par- 
agraph (d) of §601.504. 


t t/22/17. uik oi arilMv. in/xo. 


§ 601.525 Certification of copies of documents. 

The provisions of paragraph (e) of §601.504 with respect 
to certification of copies are applicable to a power of attor- 
ney or a tax infonnalion authorization required to be filed 
under §601-522 or §60 1 .523. 


2/13/73 
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§ 601.526 HchkiiImiii of |wtwcrs of attorney mid lax infor- 
mation aulliorizalimis. 

The revocation of the authority of a representative cov- 
ered by a power of atlomcy or (ax information authorization 
filed in an office of the Bureau of Alcohol, Tobacco, and 
Firearms shall in no case lie effective prior to the giving of 
written notice to the proper official that the authority of such 
representative has been revoked. 


4/I2/S7. znrui 


§ 601.527 Other provisions applied to representation in 
alcohol, tobacco, and firearms activities. 

The provisions of paragraph (b) of §601.505. and of 
§§601.506 through 601. 50S of this subpart, as applicable, 
shall be followed in offices of the Bureau of Alcohol. To- 
bacco. and Firearms. 


1/lW. xmvMi. •>/!•»//■». 2/t/W 


§ 601.601 Rules and regulations. 

(a) Formulation. (1) Internal revenue rules [or alcohol, 
tobacco, and firearms rules) take various forms. The most 
important rules arc issued as regulations and Treasury deci- 
sions prescribed by the Commissioner (or the Director. Bu- 
reau of Alcohol. Tobacco, and Firearms, as applicable.) and 
approved by the Secretary or his delegate. Other rules may 
be issued over the signature of the Commissioner [or the Di- 
rector. as applicable.) or the signature of any other official to 
whom authority has been delegated. [The channeling of rules 
varies witlrihe circumstances.) Regulations and Treasury de- 
cisions. (except those relating to alcohol, tobacco, and cer- 
tain firearms.) arc prepared in the Office of the Chief Coun- 
sel. [Alcohol, tobacco, explosives, and certain firearms 
regulations and Treasury decisions arc prepared in the Office 
of the Regulations and Procedures Division and reviewed in 
the Office of the Chief Couasel, Bureau of Alcohol. To- 
bacco. and Firearms.) After approval by the Commissioner 
[or the Director), (as applicable (and. in the. ease of regula- 
tions relating to narcotics and certain regulations relating to 
alcohol and tobacco taxes, the approval of the Commissioner 
of Narcotics or the Commissioner of Customs, as the case 
may be).) regulations and Treasury decisions arc forwarded 
to die Secretary or his delegate for further consideration and 
final approval. 

(2) Where required by 5 U.S.C. 553 and in such other in- 
stances as may be desirable, the Commissioner [or the Di- 
rector. as applicable.) publishes in the FEDERAL ReCLSTER 
general notice of proposed rules (unless all persons subject 
thereto arc named and either personally served or otherwise 
have actual notice thereof in accordance with law). This no- 
tice includes (i) a statement of the time, place, and nature of 
public rulemaking proceedings; (ii) reference to Ihc authority 
under which the rule is proposed; and (iii) cither the terms 
or substance of the proposed rule or a description of the sub- 
ject and issues involved. 

(3j(i) This subparagraph shall apply where the rules of 
this subparagraph are incorporated by reference in a notice 
of hearing with respect to a notice of proposed rule making. 

(ii) A person wishing to make oral comments at a public 
hearing to which this subparagraph applies shall file his writ- 
ten comments within the time prescribed by the notice of 
proposed rule making (including any extensions thereof) and 
submit the outline referred to in subdivision (iii) of this sub- 
paragraph within the lime prescribed by the notice of hcar- 
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You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my I RS/TD A/AIMS/IMF 23C record. If 
such record(s) have/has been deleted or 
substituted, this demand still applies. 
Recorders Initial 
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FREEDOM OF INFORMATION ACT REQUEST 


US Department of Justice Your Name 

940 Pennsylvania Avenue NW Mailing Address 

Room LOC 115 City, State, Zip 

Washington, DC 20530 

Dear Sir: 

1. This is a request under the Freedom of Information Act 5 USC 
552, or regulations thereunder. This is my firm promise to pay 
fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with rules 
and regulations . 

2. If some of this request is exe,pt from release, please 
furnish me with those portions reasonably segregable. I am 
waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a 
commercial requester. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the year(s): 

5. BACKGROUND FOR ITEM #6: 18 USC 3613 reveals that the Attorney 

General, alias the Secretary, administers, enforces and 
authorizes regulations for 26 CFR 6323, 6331, 6332, 6334 through 
6336, 6337(a), 7402, 7403, 7424 through 7426, 7505(a), 7506, 

7701, 7805 and 50 USC Section 511. A copy of 18 USC 3613 is 

attached hereto and incorporated herein as EXHIBIT A. 

6. Please send Requester a copy of the document (s) approving the 
regulations prescribed by the Attorney General relevant to 18 
USC 3613 above. 


Dated: 


Respectfully, 


Your Name, Requester 

I understand the penalties provided in 5 USC 552a (i) (3) for 
requesting or obtaining access to records under false pretenses. 


You are hereby put on NOTICE th 
etter must be filed as a permaner 
of my IRS/lDA/AIMS/IMF 23C reo 
such record(s) have/has been dele 
substituted, this demand still applie 
Recorders Initial M 
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18 USCS § 3613 


Criminal Procedure 


notice of a tax lien. The registration, recording, docketing, or indexing, in 
accordance with 28 U.S.C. 1962, of the judgment under which a fine is 
imposed shall be considered for all purposes as the filing prescribed by 
section 6323(f)(lXA) of the Internal Revenue Code of 1954 (26 U.S.C 
6323(f)(lXA)) and by subsection (c). 

(e) Alternative enforcement. Notwithstanding any other provision of this 
section, a judgment imposing a fine may be enforced by execution against 
the property of the person fined in like manner as judgments in civil cases, 
but in no event shall liability for payment of a fine extend beyond the 
period specified in subsection (b). 

(0 Discharge of debts inapplicable. No discharge of debts pursuant to a 
bankruptcy proceeding shall render a lien under this section unenforceable 
or discharge liability to pay a fine. 

(Added Oct. 12, 1984, P. L. 98-473, Title II, Ch II, § 212(aX2), 98 Stat. 
2005.) 


HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text 

With regard to the references in this section to the Internal Revenue 
Code of 1954, section 2 of P. L. 99-514, 100 StaL 2095, provides: 

“(a) Redesignation of 1954 Code. The Internal Revenue Title enacted 
August 16, 1954, as heretofore, hereby, or hereafter amended, may be 
cited as the 'Internal Revenue Code of 1986*. 

“(b) References in Laws, Etc. Except when inappropriate, any reference 
in any law, Executive order, or other document — 

“(1) to the Internal Revenue Code of 1954 shall include a reference 
to the Internal Revenue Code of 1986, and 

“(2) to the Internal Revenue Code of 1986 shall include a reference 
to the provisions of law formerly known as the Internal Revenue 
Code of 1954”. 

Explanatory notes: 

A prior § 3613 (Act June 25, 1948, ch 645, § 1, 62 Stat 840) was 
repealed by Act Oct 12, 1984, P. L. 98-473, Title H, Ch II, 
§ 212(aX2), 98 Stat 1987, effective on the first day of the first calendar 
month beginning 36 months after enactment as provided by § 235(aXU 
of such Act as amended, which appears as 18 USCS § 3551 note, and 
applicable as provided by such §235, which appears as 18 USCS 
§ 3551 note. This section provided for fines for setting grass and timber 
fires. 

Effective date of section: 

Act Oct 12, 1984, P. L. 98-473, Title II, Ch II, § 235(aXl), 98 Stat 
2031, as amended, which appears as 18 USCS §3551 note, provides 
that this section is effective on the first day of the first calendar month 
beginning 36 months after enactment 

Other provisions: 

Application of section. For application of this section, see Act Oct 12, 
1984, P. L. 98-473, Title II, Ch IL § 235, 98 Stat 2031, as amended, 
which appears as 18 USCS § 3551 note. 
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You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my IRS/TDA/AIMS/IMF 23C record.' If 
such record(s) have/has been deleted or 
substituted, this demand still applies 
Recorders Initial 
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FREEDOM OF INFORMATION ACT REQUEST 

US Department of Justice 
940 Pennsylvania Avenue NW 
Room LOC 115 
Washington, DC 20530 

Dear Sir: 

1. This is a request under the Freedom of Information Act 5 USC 
552, or regulations thereunder. This is my firm promise to pay 
fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with rules 
and regulations. 

2. If some of this request is exempt from release, please 
furnish me with those portions reasonably segregable. I am 
waiving personal inspection of the requested records . 

3 . I am attesting under penalty of perjury that I am a 
commercial requester. PLEASE EXPEDITE THIS REQUEST. 

4. this request pertains to the years: 

5. BACKGROUND FOR ITEM #6: The United States Attorney's Manual 

II, 6-4.270, reveals the United States Attorney has limited 
responsibility to prosecute offenses investigated by the IRS. 
Those offenses are: excise violations involving liquor tax, 

narcotics, stamp tax, firearms, wagering, and coin operated 
gambling and amusement machines. . . .A copy of the United 

States Attorney's Manual II, Title 6-4.270 is attached hereto 
and incorporated herein by reference as EXHIBIT A. 


Your Name 
Mailing Address 
City, State, Zip 
DOB: (date of birth) 


6. Please send Requester a copy of the documents indicating the 
requester is/was involved in a taxable activity relevant to 


EXHIBIT A. 
Dated : 


-u a re hereby pur 0 n NOTICE 
letter must be filed as a p f 
of my IRS/TDAMlM&rlMF 1 %C n 
such record(s) have, has bee- / 

Fiirn 'L utecf ’ demand still ape 
Recorders Initial pp 


Respectfully, 


Your Name, Requester 


I understand the penalties provided in 5 USC 552a (I) (3) for 
requesting or obtaining documents under false pretenses. 


(NOTARY) 


7 


Your Name, Requester 
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United States 

Attorneys’ 

Manual 

Volume II 


You are hereby put on NOTICE that th 
letter must be filed as a permanent pa 
of my IRS/TD A/AIMS/IMF 23C record, 
such record(s) have/has been deleted < 
substituted, this demand still applies 
Recorders Initial 
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Title 4, Civil Division 

Title 5, Land and Natural Resources Division 
Title 6, Tax Division 
Title 7, Antitrust Division 
Title 8, Civil Rights Division 

1988 


This Manual is issued by, and remains the property of, the United States Department of Justic< 
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Title 6 

Tax Division 


You are hereby put on NOTICE tha> 
letter must be filed as a permanent par- 
of my I RS/TDAMI MS/IMF 23C record. If 
such record(s) have/has been deleted or 
substituted, this demand still applies. 
Recorders Initial 
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SUMMARY 

TABLE OF CONTENTS 


6-1.000 POLICY 

6-2.000 PRIOR APPROVALS 

6-3.000 ORGANIZATION OF DIVISION 

6-4.000 CRIMINAL TAX CASE PROCEDURES 

6-5.000 CIVIL TAX CASE PROCEDURES 

6-6.000 COMPROMISES AND CONCESSIONS 

6-7.000 POST-LITIGATION UNIT 

6-8.000 POST-JUDGMENT COLLECTION MATTERS 


You are hereby put on NOTICE that l; „ 
etter must be filed as a permanent pan 
of my IRS/TD A/AIMS/IMF 23C record if 
such record^) have/has been deleted or 
substituted, this demand still applies 
Recorders Initial ' 
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A. A copy of the indictment returned (or no billed), or the informa- 
tion filed, which reflect the date of the return (or no bill) or filing; 

B. Date of arraignment and kind of plea; 

C. Date of trial ; 

D. Verdict and date verdict returned; 

E. Date and terms of sentence; and 

F. Date of appeal and appellate decision. 

It is important that information regarding developments in pending 
cases be provided to the Tax Division in a timely manner in order that the 
Department's files reflect the true case status and so that, upon comple- 
tion of the criminal case, the case can be timely closed and returned to the 
IRS for the collection of any revenue due through civil disposition. 

6-4.249 Return of Reports and Exhibits 

Upon completion of a criminal tax prosecution by a final judgment and 
the conclusion of appellate procedures, the U.S. Attorney should return to 
witnesses their exhibits. Grand jury materials should be retained by the 
U.S. Attorney under secure conditions, in accordance with the requirements 
of maintaining the secrecy of grand jury material . See Fed.R.Cr.P. 6(e). 
All non-grand jury reports, exhibits, and other materials furnished by the 
IRS for use in the investigation or trial should be returned by certified 
mail, return receipt requested, to the appropriate District Director, IRS, 
Attention: Chief, CID, as directed in the Tax Division's letter authoriz- 
ing prosecution or as directed by Regional Counsel in cases directly 
referred to the U.S. Attorney. 

6-4.270 Criminal Division Responsibility 

The Criminal Division has limited responsibility for the prosecution of 
offenses investigated by the IRS. Those offenses are: excise violations 
involving liquor tax, narcotics, stamp tax, firearms, wagering, and coin- 
operated gambling and amusement machines; malfeasance offenses committed 
by IRS personnel; forcible rescue of seized property; corrupt or forcible 
interference with an officer or employee acting under the internal revenue 
laws; and unauthorized mutilation, removal or misuse of stamps. See 28 
C.F.R. § 0.70. 

6-4.300 TAX DIVISION POLICIES REGARDING CASE DISPOSITION AND SENTENCING 
6-4.310 Major Count(s) Policy/Plea Agreements 

The overwhelming percentage of all criminal tax cases are disposed of by 
entry of a plea of guilty. In most cases, the transmittal letter forwarding 


You are hereby put on NOTICE tha: this 
letter must be filed as a permanent cart 
or my .hb/TDA/AIMS/IMF 23C rece"’ if 
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FREEDOM OF INFORMATION ACT REQUEST 
REQUEST FOR NOTIFICATION AND ACCESS 




Director 

Internal Revenue Service Center 


« 1 » « 2 » 
« 3» 

« 4» 


Dear Sir: 

1. This is a request under the Freedom of Information Act, 5 U.S.C. Section 552 and 26 U.S.C. 
6103. This is my firm promise to pay fees for locating and duplicating the documents and information 
requested below. 

2. If some of this request is exempt, please furnish those portions reasonably segregate, and 
provide an indexing, itemization and detailed justification concerning information which you are not 
releasing. 

3. This request pertains to the years: « 5». 

4. Please send a copy of: 1) the delegation of authority order from the to one , in the office; 
and, 2) the Delegation of Authority from the Secretary of the Treasury to the and all orders in between in 
the chain of authority. 

5. Please provide me with the complete and annotated file of all delegation of authority 
containing the delegation made to your office and by your office as required to be maintained by IRM 
243.(11) MT 1230-21. 

6. As a matter of clarification I do not seek documents from the Delegation of Authority 
Handbook. I seek the signed orders which contain names of the above individuals and the signature of 
the person authorized to delegate the authority. 

Dated this , day of « 6», 1 992. 


Respectfully, 


« 1 » 

I understand the penalties provided in 5 U.S.C. Section 552a(i)(3) for requesting 
or obtaining access to records under false pretenses. 


This information is for personal use, as per 26 CFR part 601 .702 (c)(ix). 
DOA. FOI 
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Delegation Order 


page 1229-3 
( 6 - 2 - 86 ) 
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Order No. 4 (Rev. 17) 

Effective date: 5-t2-86 
Authority to Issue Summonses, to 
Administer Oaths and Certify, and 
to Perform Other Functions 

1(a). The authorities granted t o the Commis- 
slp.aflL_o.f Inter nal R evenu e by 26 CFR 
301. 7602-1 (b). 30177603— 1, 301.7604-1 and 
301 .7605-1 (a) and the authorities contained in 
Section 7609 of the Internal Revenue Code of 
1954 and vested in the Commissioner of Inter- 
nal R evenue Service by 1 reasury Department 
C57 der No. 150-37 to issue summonies; to set" 
the time and place for appearance: to serve 
summonses; to take testimony under oath of 
the person summoned: to receive and examine 
books, papers, records or other data produced 
in compliance with the summons; to enforce 
summonses; to apply for court orders approv- 
ing the service of John Doe Summonses issued 
under Section 7609(f) of the Internal Revenue 
Code; to apply for court orders suspending the 
notice requirements in the case of summonses 
issued under Section 7609(g) of the Internal 
Revenue Code; and under Section 7609(i)(2) of 
the Internal Revenue Code; may, when re- 
quested. certify to third-party recordkeepers 
that no action to quash has been timely initiated 
or that the taxpayer has consented to the exam- 
ination of the records summonsed, are delegat- 
ed to the office rs and em ployees of the I ntern al 
R evenue'se rvice specified in paragraphs 1(b), 
1(c), and 1(d) of this Order and subject to the 
limit ations_slate d in~para q rapfis fibTTTfc), 1(3)7 
5. arid 6.QLthis. Order. 

1 (b) The authorities to issue summonses and 
to perform the other functions related thereto 
specified in paragraph 1(a) of this Order, are 
delegated to all District Directors and the fol- 
lowing officers and employees, provided that 
the authority to issue a summons in which the 
proper name or names of the taxpayer or tax- 
payers is not identified because unknown or 
unidentifiable (hereinafter called a “John Doe” 
summons) may be exercised only by said offi- 
cers and employees. 

(1) Inspection: Assistant Commissioner 
and Director, Internal Security Division. 

(2) International: Assistant and Deputy As- 
sistant Commissioner and Directors, Offices of 
Compliance and Foreign Programs. 


(3) District Criminal Investigation: Chief of 
Division, except this authority in streamlined 
districts is limited to the District Director. 

(4) District Collection Activity: Chief of Divi- 
sion. except this authority in streamlined dis- 
tricts is limited to the District Director. 

(5) District Examination: Chief of Division, 
except this authority in streamlined districts is 
limited to the District Oirector. 

(6) District Employee Plans and Exempt 
Organizations: Chief of Division. 

1 (c) The authorities to issue summonses ex- 
cept "John Doe" summonses, and to perform 
other functions related thereto specified in par- 
agraph 1 (a) of this Order, are delegated to the 
following officers and employees: 

(1) Inspection: Regional Inspectors and 
Assistant Regional Inspectors (Internal Securi- 
ty) and Chief. Investigations Branch. 

(2) Assistant Commissioner (Internation- 
al): Criminal Investigation Chief of Branch, 
Group Managers and Special Agente; Collec- 
tion Chief of Branch and Group Managers; and 
Examination Chief of Branch. Case Managers 
and Group Managers. 

(3) District Criminal Investigation: Assist- 
ant Chief Of Division; Chiefs of Branches; Group 
Managers: and Special Agents. 

(4) District Collection Activity: Assistant 
Chief of Division; Chiefs of Collection Section; 
Chiefs of Field Branches; Chiefs. Special Pro- 
cedures Staffs; and Group Managers. 

(5) District Examination: Chiefs of Branch- 
es, Case Managers, Group Managers and, in 
streamlined districts Chiefs, Examination 
Section. 

(6) District Employee Plans and Exempt 
Organizations: Group Managers. 

1(d) The authority to issue summonses ex- 
cept “John Doe” summonses and to perform 
the other functions related thereto specified in 
paragraph 1(a) of this Order is delegated to the 
following officers and employees except that in 
the instance of a summons to a third party . 
witness, the issuing officer's case manager, 
group manager, or any supervisory official 
above that level, has in advance personally 
authorized the issuance of the summons. Such 
authorization shall be manifested by the signa- 
ture of the authorizing officer on the face of the 
original and all copies of the summons or by a 

mt 1229-57 Order No. 4 
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statement on'.the face of the original and all 
copies of the summons, signed by the issuing 
officer, that he/she had prior authorization to 
issue said summons and stating the name and 
title of the authorizing official and the date of 
authorization. 

(1) Assistant Commissioner (Internation- 
al): Internal Revenue Agents; Attorneys, Estate 
Tax; Estate Tax Examiners; Revenue Service 
and Assistant Revenue Service Representa- 
tives; Tax Auditors; and Revenue Officers, 
GS-9 and above. 

(2) District Collection: Revenue Officers. 
GS-9 and above. 

(3) District Examination: Internal Revenue 
Agents; Tax Auditors; Attorneys, Estate Tax: 
and Estate Tax Examiners. 

(4) District Employee Plans and Exempt 
Organizations: Internal Revenue Agents; Tax 
Law Specialists; and Tax Auditors. 

(e) Each of the officers and employees re- 
ferred to in paragraphs 1(b). 1(c), and 1(d) of this 
Order may serve a summons whether it is is- 
sued by him/her or another official. 

(f) Revenue Representatives, GS-5 and 
above, aides of Revenue Officers. GS-5 and 
above, and Revenue Officers, who are as- 
signed to the district Collection activity may 
serve any summons issued by the officers and 
employees referred to in paragraphs 1(b). 1(c) 
and 1(d) ol this Order. 

(g) Tax Fraud Investigative Aides, GS-5 and 
above, who are assigned to the district Criminal 
Investigation activity may serve any summons 
issued by the officers and employees referred 
to in Paragraphs 1(b) and 1(c) of this Order. 

2. Each of the officers and employees re- 
ferred to in paragraphs 1(b), 1(c) and 1(d) of this 
Order authorized to issue summonses, is dele- 
gated the authority under 26 CFR 301. 
7602-1 (b) to designate any other officer or em- 
ployee of the Internal Revenue Service referred 
to in paragraph 4(b) of this Order, as the individ- 
ual before whom a person summoned pursuant 
to Section 7602 of the Internal Revenue Code 
shall appear. Any such other officer or employ- 
ee of the Internal Revenue Service when so 
designated in a summons is authorized to take 
testimony under oath of the person summoned 
and to receive and examine books, papers, 
records or other data produced in compliance 
with the summons. 

3. internal Security Inspectors are delegated 
the authority under 26 CFR 301.7603-1 to serve 

Order No. 4 mt 122&-57 

IR Manual 


summonses issued in accordance with this Or- 
der by any of the officers and employees of the 
Inspection Service referred to in paragraphs 
1(b)(1) and 1(c)(1) of this Order even though 
Internal Security Inspectors do not have the 
authority to issue summonses. 

4(a). The authorities granted to the Commis- 
sioner of Internal Revenue by 26 CFR 
301. 7602-1 (a), and 30l.7605-1(a) to examine 
books, papers, records or other data, to take 
testimony under oath and to set the time and 
place of examination are delegated to the offi- 
cers and employees of the Internal Revenue 
Service specified in paragraphs 4(b) and 4(c) of 
this Order and subject to the limitations stated 
in paragraphs 4(c) and 6 of this Order. 

4(b) General Designations 

(1) Inspection: Assistant Commissioner; 
Director. Internal Security Division; Director, In- 
ternal Audit Division: Regional Inspectors; In- 
ternal Auditors: Management Auditors; Internal 
Security Inspectors; Investigators (Internal Se- 
curity); and Internal Security Assistants. 

(2) District Criminal Investigation: Chief 
and Assistant Chief of Division; Chiefs of 
Branches: Group Managers; and Special 
Agents. 

(3) International: Assistant and Deputy As- 
sistant Commissioner (International). Direc- 
tors. Offices of Compliance and Foreign Pro- 
grams, their Branches; Special Agents; Case 
Managers: Group Managers. Internal Revenue 
Agents; Estate Tax Attorneys; Estate Tax Law 
Clerks: Estate Taut Examiners; Revenue Serv- 
ice and Assistant Revenue Service Represent- 
atives; Tax Auditors; and Revenue Officers. 

(4) District Collection Activity: Chiefs and 
Assistant Chiefs of Division: Chiefs of Field 
Branches; Chiefs. Special Procedures Staffs; 
Chiefs. Collection Section; Group Managers: 
Revenue Officers; Revenue Representatives 
and Office Collection Representatives. 

(5) District Examination: Chiefs of Division; 
Chiefs of Examination Sections; Chiefs of Ex- 
amination Branches; Case Managers; Group 
Managers; Interna! Revenue Agents; Tax Audi- 
tors; Estate Tax Attorneys; Estate Tax Law 
Clerks: and Estate Tax Examiners. 

(6) District Employee Plans and Exempt 
Organization: Chief of Division; Chief, Examina- 
tion Branch, Chief. Technical Staff: Group Man- 
agers: Internal Revenue Agents; Tax Law Spe- 
cialists: and Tax Auditors. 
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(7) Service Center Chief, Compliance Di- 
vision; Chief, Examination Branch: Chief. Col- 
'lection Branch; Chief. Criminal Investigation 
.—Branch; Revenue Agents; Tax Auditors; Tax 
Examiners in the correspondence examination 
function; and Special Agents. 

4(c) District Directors, Service Center Direc- 
tors, Regional Inspectors, and the Chief of In- 
vestigation Branch, Internal Security Division, 
may redelegate the authority under 4(a) of this 
Order to student trainees (Revenue Officer), 
student trainee (Accounting Student Trainee), 
Audit Accounting Aides, T ax Fraud Investiga- 
tive Aides, aides or trainees (Internal Auditor) 
and student trainees (Internal Security Inspec- 
tor). provided that each student trainee or aide 
shall exercise said authority only under the ap- 
propriate supervision of a Revenue Officer, T ax 
Auditor, Revenue Agent, Special Agent, Inter- 
nal Auditor, or Internal Security Inspector, as 
applicable. 

5. Under the authority granted to the Com- 
missioner of Internal Revenue by 26 CFR 
301.7622-1, the officers and employees of the 
Internal Revenue Service referred to in para- 
graphs 1(b), 1(c). 1(d), and 4(b) and 4(c) of this 
Order are designated to administer oaths and 
affirmations and to certify to such papers as 
may be necessary under the internal revenue 
laws and regulations except that the authority to 
certify shall not be construed as applying to 
those papers or documents the certification of 
which is authorized by separate order or 
directive. 

(a) Revenue Representatives and Office 
Collection Representatives referred to in para- 
graph 4(b)(4) of this Order are not designated to 
administer oaths or to perlorm the other func- 
tions mentioned in this paragraph, except that 
Revenue Representatives, GS~5 and above, 
are authorized to certify the method and man- 
ner of service, and the method and manner of 
giving notice, when performing the functions 
and duties contained in paragraph 1(f) of this 
order. 

(b) Tax Fraud Investigative Aides, GS-5 
and above, referred to in Paragraph 4(c) of this 
Order are not designated to administer oaths or 
to perform the other functions mentioned in this 
paragraph; except that the Tax Fraud Investiga- 
tive Aides, GS-5 and above, are authorized to 
certify the method and manner of service, and 
the method and manner of giving notice, when 
performing the functions and duties contained 
in Paragraph 1 (g) of this Order. 

6. The authority delegated herein may not be 
redelegated except as provided in paragraph 
4(c). 


7. Delegation Order No. 4 (Rev. 16). effective 
December 3, 1984, is superseded. 

/s/ James I. Owens 
Deputy Commissioner 

Order No. 5 (Rev. 12) 

Effective date: 1-28-67 
Emergency Order of Succession 
and Delegation of Authority 

1. By virtue of the authority vested in me by 
Treasury Department Order No. 129. as re- 
vised, the officials in the positions listed below 
are hereby authorized, in the event of an enemy 
attack on the United States, and the disability of 
the Commissioner, his/her absence from the 
main Treasury Relocation Site, or if there is a 
vacancy in the office, to succeed to the position 
of Acting Commissioner in the order listed, and 
are authorized to perform the functions of Com- 
missioner to insure the continuity of the func- 
tions of that office; 

■ Deputy Commissioner 
Associate Commissioner (Operations) 
Associate Commissioner (Policy and 
Management) 

Associate Commissioner (Data 
Processing) 

Assistant Commissioner (Examination) 
Assistant Commissioner (International) 
Assistant Commissioner (Collection) 
Assistant Commissioner (Criminal 
Investigation) 

Assistant Commissioner (Returns and In- 
formation Processing) 

Assistant Commissioner (Planning, Fi- 
nance and Research) 

Assistant Commissioner (Human Resourc- 
es Management and Support) 

Assistant Commissioner (Inspection) 
Assistant Commissioner (Employee Plans 
and Exempt Organization) 

Assistant Commissioner (Computer 
Services) 

2. If none of these officials is available, the 
first available Regional Commissioner, in the 
order of appointment as Regional Commission- 
er, will become Acting Commissioner. 

3 . If none of the officials listed in Paragraphs 
1 and 2 is available, the first available District 
Director in the order shown on the list on file at 
each National Office Relocation Site (prepared 
on the basis of the higher ES grade first, date of 
promotion to the grade and alphabetical order 
where grade and promotion dates are identical) 
will assume the position of Acting Commission- 

mt 1229-67 Order No. 5 
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Internal Revenue Service 


ORDER NO. 

AUS-164 

DELEGATION ORDER 


OFFICE: 

SOUTH TEXAS DISTRICT 

SUBJECT: 

Authority To Execute Consents Fixing The Period Of Limitations On Assessment Or 
Collection Under Provisions Of The 1939, 1954 and 1986 Internal Revenue Code 


AUTHORITY FOR DELEGATION: 

Commissioner Delegation Order No. 42 (As Revised) 
Internal Revenue Manual 4500, paragraph 4541.5 

DATE OF ISSUE: 

5/18/98 

EFFECTIVE DATE: 
08-15-1996 


Pursuant to the authority vested in me by Treasury Decisions 6118 and 6172, the incumbents of, and 
persons acting in, the positions listed below are hereby authorized to sign their names on behalf of the 
District Director of Internal Revenue Service to all consents fixing the period of limitations on assessment 
and collection: 


Examination Division Personnel assigned to Examination Technical and 

Support Staff, GS-11 and higher, 

Group Managers (including Large Case Managers), 
Return Classification Specialist and Return 
Classification Officers, GS-11 and higher, 

Reviewers, GS-11 and higher. 

Collection Division Revenue Officers, GS-9 and higher, 

Special Procedures Branch Managers, GS-10 or higher. 

Criminal Investigation Division Chief, Criminal Investigation Division 


Collection Division 

MAY 2 6 1998 

Austin, Texas 



This Delegation Order is 
occurred when Delegation 
inadvertently revoked on 


being issued to correct an administrative error which 
Order AUS-55 (Rev. 7), dated November 3, 1994, was 
August 15, 1996. 


EFFECT ON OTHER DOCUMENTS: 

REDELEGATION: 



E3 Authority may not be redelegated. 



□ Authority may be redelegated as specified in 
text 

DISTRIBUTION: 

Technical Support Branch - 5 
Chief, Examination Division - 2 
District Director - 2 
NTEU Chapter 52 

Chief, Collection Division 

IMDSS Coordinator, SS:FM, AUSC - 3 

Chief, Criminal Investigation Division 


FORM-10434 (12-96) CATALOG NO. 23376L Department of the Treasury-Internal Revenue Service 

Previously Issued as MSR Form 0007 (11-95), 500-147 and ROWR Form 4^q 
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INTERNAL REVENUE SERVICE MA y £ 

DELEGATION ORDER Austin, 

)°W NO - AUS-l(Rev.ll) 

m& : “ " — ■ 

SOUTH TEXAS DISTRICT 

SUBJECT: _ — 

To Sign Lien, Levy, Quitclaim Deeds, Redemption Certificates, and Related Documents 

authority for delegation: lnternal Revenue Regulations 
301.6331-1; 30i . 6323 ; 301 , 7425 ; 301 . 6338-1 (b) : and. 
301 .7701-9(c) . , 

Xnrorna 1 — gfl"flrju»jKjnjiaU StflO, Sfinn, nd S 7 no 

DATE OF ISSUE: 

MAY 1 5 B37 

EFFECTIVE DATE: 

may 1 5 1337 


Authority to sign notices of Federal tax liens, levies, quitclaim deeds, redemption certificates, 
and related documents is redelegated as follows to employees in the Collection activity: 

A. The Chief, Special Procedures Branch and Chief, Advisory Section, Special Procedures 
Branch are hereby authorized to sign the following documents: 

Form 668H, 668J Notice of Federal Estate Tax Lien 
Form 668Z Certificate of Release of Federal Tax Lien 

Form 669A Certificate of Discharge of Property From Federal Tax Lien 

Form 669B Certificate of Discharge of Property From Federal Tax Lien 

Form 669C Certificate of Discharge of Property From Federal Tax Lien 

Form 669D Certificate of Subordination of Federal Tax Lien 

Form 669E Certificate of Subordination of Federal Tax Lien 

Form 669F Certificate of Subordination of Federal Estate Tax Lien 

Letter 1628(P) Certificate of Nonattachment of Federal Tax Lien 

Letter 1629(P) Revocation of Certificate of Release of Federal Tax Lien 
Escrow Agreement (No Form Number) 

B. The Chief, Special Procedures Branch is hereby authorized to sign the following 
documents: 


Record 21 Record of Seizure and Sale of Real Estate Quitclaim Deed 

Quitclaim Deed for sold seized/redeemed property once the applicable redemption 
period has expired. 


Withdrawal of Withdrawal of the Notice of Federal Tax Lien based on TBOR2 
the Notice of signed into law July 30, 1996, which was added to IRC Section 

Federal Tax Lien 6323(j) to provide the Service with the statutory authority to 

withdraw liens under certain circumstances. 


EFFECT ON OTHER DOCUMENTS: 

Delegation Order AUS-1 (Rev. 10) dated 
4-1-96 is obsolete. 

REDEUE CATION: 

□ Authority may not be redelepated. 

P Authority may be redelepated as specified in 
text. 

DISTRIBUTION: 

All Mana^ers-Col lection Di^S^ion 

- ■ * ' ’ ■ ~ r z • VI cn 

District Director 

I MODS Coordinator SS:FM-AUSC 



C. The Chief, Collection Division is authorized to sign the notice of sale for sales to be held 
in a county other than the county in which the property was seized. 


D. The Chief, Special Procedures Branch and Group Managers in the Collection activity are 
authorized to make a determination whether property seized by levy is perishable as 
defined in Section 6336 of The Internal Revenue Code. This includes authority to 
proceed under Section 6336 with the sale of perishable goods, except where the property 
has been seized on a jeopardy assessment. 


E. The Field Branch Chiefs in the Collection activity are authorized to make a 

determination whether property seized by levy on the basis of a jeopardy assessment 
is perishable as defined in Section 6336 of the Internal Revenue Code. This includes 
authority to authorize the sale of perishable goods under Section 6336. 


F. The Chief, Special Procedures Branch and Field Branch Chiefs, in the Collection 
activity, are authorized to sign Form 668A, Notice of Levy, or Form 668W, Notice of 
Levy on Wages, Salary and Other Income, to be served against benefit income as 
defined in Manual Section 536(14). 1 which includes social security benefits, Medicare 
payments, and cash loan value of insurance policies (except death benefits). 

G. GS-9 and above Revenue Officers are authorized to sign the following documents: 


Form 668Y 
Form 668A 


Form 668B 
Form 668C 
Form 668D 
Form 668E 
Form 668F 
Form 668W 


Form 1143 
Form 2434 
Form 2434A 
Form 2435 


Notice of Federal Tax Lien 

Notice of Levy (with exception of Forms 668A to be served 
against benefit income as defined in IR Manual Section 
536(14).l which includes social security benefits. Medicare 
payments, cash loan value of insurance policy and death 
benefits) 

Levy 

Final Demand 
Release of Levy 
Release of Levy 

Notice of Federal Tax Lien Refiling 
Notice of Levy on Wages, Salary and Other Income (with 
exception of Forms 668W to be served against benefit income as 
defined in IR Manual Section 536(14).l which includes social 
security benefits, Medicare payments, cash loan value of 
insurance policy and death benefits) 

Advertising Order 
Notice of Public Auction Sale 
Notice of Sealed Bid Sale 
Certificate of Sale of Seized Property 



Delegation Order AUS-1 (Rev. 11) 


H. Group Managers in the Walk-in Function of the Collection Division and the Chief, 
Problem Resolution Section in the Problem Resolution Office are authorized to sign 
the following documents: 

Form 668Y Notice of Federal Tax Lien 


Form 668 A Notice of Levy (with exception of Forms 668 A to be served 

against benefit income as defined in IR Manual Section 
536(14).l which includes social security benefits. Medicare 
payments, cash loan value of insurance policy and death 
benefits) 

Form 668D Release of Levy 

Form 668W Notice of Levy on Wages, Salary and Other Income (with 

exception of Forms 668W to be served against benefit income as 
defined in IR Manual Section 536(14) which includes social 
security benefits. Medicare payments, cash loan value of 
insurance policy and death benefits) 


L GS-7 Office Collection Representatives, Taxpayer Assistance Representatives, GS-9 
Taxpayer Assistance Specialists, and GS-9 PRP Tax Technicians are authorized to 
sign the Form 668D. Release of Levy, for levies issued by the Automated Collection 
System only. 

J. Chief, Advisory Section and Chief, Analysis Section in the Special Procedures 
Branch, and Group Managers in the Collection activities are authorized to sign Form 
668Z, Certificate of Release of Federal Tax Lien (limited to cases where the 
outstanding obligation has been satisfied, except in the case of acceptance of bond or 
offer in compromise). 

K. Group Managers in the Collection activity and Special Procedures Branch Advisors 
are authorized to sign the name of the Chief, Special Procedures Branch on Form 
668Z, Certificate of Release of Federal Tax Lien, in those cases where the liability 
has become legally unenforceable. 

L. The Chief, Special Procedures Branch is authorized to sign the Release of Right of 
Redemption, Certificate of Redemption, and related Quitclaim Deeds. 

M. The Chief, Special Procedures Branch is authorized to issue redelegation orders in 
writing to selected GS-9 SPB employees and above to sign certificates of release of 
liens to be issued where the outstanding obligation has been satisfied. 
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N. The Chief, Special Procedures Branch is authorized to issue redelegation orders in 
writing to selected GS-11 SPB employees and above to sign certificates of release of 
liens in cases where the liability has become legally unenforceable. 

O. The Chief, Special Procedures Branch is authorized to sign the memorandum to the 
Chief, Accounting Branch (Midstates Region) requesting money from the Revolving 
Fund for use in redemption of real property, and the quitclaim deed to real property 
that has been redeemed and sold. 

P. GS-9 and above Revenue Officers are authorized to sign the Form 668Z, Certificate 
of Release of Federal Tax Lien, when they receive full payment in certified funds. 
This authority will be used only when it is absolutely essential that the taxpayer 
receive an immediate release of the Notice of Federal Tax Lien. 

Q. Authority is hereby redelegated to the Chief, Collection Division; Chief, Special 
Procedures Branch; Chief, Field Branches I and II; Chief, Advisory Section as 
follows: 

a. To acknowledge the receipt of ERC 7425 Notices and to reject them because of 
inadequacies; and 

b. To approve consent to nonjudicial sale under IRC 7425 in those cases that meet 
the criteria in IRM 5737.8. 

R. Authority is hereby delegated to the Chief, Special Procedures Branch; Chief, Field 
Branches I and H, Collection Division, for the return of levy proceeds, without 
interest according to the provisions of TBOR2. 

This authority also constitutes a delegation to all intervening supervisory positions and may 
not be further delegated, except as noted herein. 



-4- 

244 



INTERNAL REVENUE SERVICE - WESTERN REGION 

ORDER NO. 32 ~ ' 

i . 

DELEGATION ORDER 

OFFICE 

Rocky Mountain District 

SUBJECT 

Authority to Prepare, Sign, Issue and Rescind Statutory Notice 

authority for delegation Commiss ioner ’ s 

Delegation Order No. 77 (Rev. 27) 
effective October 15, 1992 and IRM §4460 

DATE OF ISSUE 

EFFECTIVE DATE 

May 1, 1996 


The authority granted to District Directors by 26 CFR 301.7701-9. 
26 USC 6212, 26 CFR 301.6212-1, Treasury Order 150-10 and 26 CFR 
301.6861-1 to sign the name of the District Director and send to 
the taxpayer by registered or certified mail any statutory notice 
of deficiency is hereby redelegated, and the authority to imprint 
the name of the District Director by use of a signature stamp is 
delegated to the following: (The imprinted name should be followed 

by the delegate’s initials.) 

Chief, Quality Measurement Staff; 

Chiefs, Quality Measurement Sections; 

Internal Revenue Agent, Reviewers, GS-11 and above 
for field examination cases; 

Tax Auditor and Internal Revenue Agent, Reviewers, 

GS-9 and above for office examination cases. 

The following officials are authorized by Treasury Order 150-10, 26 
USC 6212(d) and Section 1562 of the Tax Reform Act of 1986 to sign 
a written form of document rescinding any notice of deficiency: 

Chief, Quality Measurement Staff; 

Chiefs, Quality Measurement Sections; 

Internal Revenue Agent, Reviewers, GS-13 
90-Day Coordinator (if not GS-13) 



/ < 
Gera 1 d 


F. Swanson 
District Director 


EFFECT ON OTHER DOCUMENTS: 

This Order supersedes District 
Director Delegation Order No. 17 
(Rev. 15) dated June 7, 1991. 


REDELEGAnON: 

Q Authority may not be redeiegated. 

□ Authority may be redeiegated as specified 
in text. 


DISTRIBUTION: 

Delegatee, Examination Division Managers 

District Director 

Chief, Resources Management 


Management Systems Branch 
ARC-Examinat ion f {/. i 

Library V_/- 
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AFFIDAVIT OF PUBLICATION 


State of New York, 


County of Chautauqua 


City Of 


LEGAL NOTICE 
WARNING - BUYER BEWARE 
Concerning Prooerty Located 
at - 

town. NY owned by 

«< 

i This property has been alleg- 
edly seized under impro- 
per actions and any buyer 
may be in danger of losing 
I any amount of monies 
| which they invest or place 
on it. Internal Revenue 
Agents have failed to fol- 
low federal and state laws 
in this alleged seizure. 
See FRCP 64 & 69 26 
use 6338. SCR 114 US vs ; 
Good, pg 496 & 502. 

Internal Revenue has 
failed to get all necessary 
documentation and follow 
legal steps in their illegal 
actions. Revenue agents 
feck legal authority to sell 
any properties. Revenue 
agents have refused to 
state their delegation of 
Authority. A levy for delin- 
quent taxes requires exe- 
cution of warrant of dis- 
traint 26 USCA 3690-3697. 
Internal Revenue agents 
are using ATF laws which 
are not applicable to in- 
come tax laws. i 

ENCUMBRANCES 
Mortgage held by 
John R & Lorraine 

-i a*so 

has interest in property 
Publish, Sept 26,27,28, 

29,30. 1997 


Peggy J. Stravato, being duty sworn, deposes and says that 
she is the Principal Clerk for The Ogden Newspapers, Inc., 
the publisher of The Post-Journal, a daily newspaper 
published in the City of Chautauqua County, 

State of New York, and that a notice of which the annexed 
is a printed copy, was inserted and published in said 
newspaper on the following dates: 


■Sp p t. em hfir ,2.h , . 2.1 , ZE^. 2 9.. an d . , 30 


SIGNED: 






XX3 

Sworn to before me. this 1 S t 



cgy j. srrwvAio 


day of 0 c t n h e r _ 19 9 7 _ . .. 

CVj-qJ 

Notary Public 

CAROL A FISCUS #4770143 
Notary Public. State of New York 
Qualified in Chautauqua County 
My Commission Expires May 31, 1990 
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Department of the Trerscrry 
Intoiiwal Rmnus Sein'csc 
Form ?I3J (Rev. Sept, 1IS9&') 




Name and 

T9 


Address ' 

/&j0 • 

-J 

*/<> 

• S foee*. 

y C? 



On. 


Jjy, 


/c 


belonging to the taxpayer named below was levied on by levy dated. 


. , 19 _ZZ, certain property (or rights to property) 


fo Cy 


/o 


1922. 


Account of 


Under section 6343 of the Internal Revenue Code, the following property (or rights 
to property) is released from the levy when the recipient completes the official receipt on 
tiie other side of this form. 


AiL 'ittiU XivACi UK inkCL). vt' l.Ai-fii, situate in Luc City oi county 

of aria State of wow fork. SJeginnirvy «L a point it; Lao northerly 

I .Uto of Lost Sta 31. 2'j-i t«oL iiosterly ft ro;r> its intersection vatu Lite 
(sisterly Lino of. Lincoln of. arid rannin;-; thence 1 -or Liter ly at right angles 
with l ast Stu 3t. SO feet tnonce Southerly ana parallel vtila Lite-, first 
nescri.b'S'i line lilO feet to the Northerly ).i .li'T or Lr«k> t ;>Lu St. -:u;d thence 
westerly along the northerly line of said street SO feet to Lao place of 
i '.'pinning and known as? Jot Ho. SS on rooms /tl Loli-tcnt "u". 


i ’roper ty Cotui .ton ly rh;ov;*i as: not u .Street 
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DEPARTMENT OF HEALTH & HUMAN SERVICES 


Social Security Admin 



Refer to: 


705 E 41 at Street 
PO Box 1710 
Sioux Fails SD 571 17 

January 10, 198( 


Jerome T. Schlefen 
RR 1 Box 149 
Hudson, SD 57034 

Dear Mr. Schlefen, 

Your recent letter to the Attorney General's office has been forwarded to 
ua to answer. 

Social Security Is a voluntary system in that no one is required to get a 
number. However, programs which use social security numbers for control 
purposes might not allow a person without a social security number to 
participate. 

The Internal Revenue Service uses social security numbers as taxpayer 
identification numbers. P«L. 87-397 was passed on October 5» 1961 reouir- 
ing each taxpayer to furnish an identifying number for tax reporting 
purposes. Because of this, employers must have the social security numbers 
of their workers to legally report their earnings. They could not continue 
to employ an individual for whom they could not legally report earnings. 



A bank or lending institution is not governed by social security rules but 
I doubt very much if they would refuse a loan simply because the applicant 
had no social security number. However, a person with no social security 
number would have no taxable income (see paragraph above) and I am sure 
this fact would have a bearing on their decision. 

/ An inheritance large enough to be taxable would, reouire the recipient to hav 
a social security number for IRS purposes. The person leaving the inheri- 
tance would not be reouired to have a social security number just for this 
purpose. 

I hope this helps answer your ouestion. If you need any further informatior 
you may call U3 at 1-800-952-0100. 



Penny Payton 
Claims Representative 

I hereby certify that the above letter From the Dapartment of Health & Human Ser 
to Jerome T. Schiefen. »RR1. Box 149, Huadon. South Dakota 57034. dated January 10. 
is a true and correct copy of the original. j) J . /-> / J - y 

yd,/Jki 


JOHN HALLER 


Nt 



IR Y 


KCTABY PUBLIC /'sral/’ 
(“th) SOUTH DAKOTA > 


My commission 


axpires_ iyWyz . 
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SOCIAL SECURITY NUMBER USAGE 


TO: 


SUBJECT; Right To Refuse To Disclose Social Security Number 

42 USCS Sec.405(C)(i) It is the policy of the United States that any State (or political 
subdivision thereof) may, in the administration of any tax, general public assistance, 
drivers license, or motor vehicle registration law within its jurisdiction, utilize the social 
security account numbers issued by the Secretary for the purpose of establishing the 
identification of Individuals affected by such law, and may require any individual who is 
or appears to be so affected to furnish to such State (or political subdivision thereof) or 
any agency thereof having administrative responsibility for the law involved, the social 
security account number (or numbers, if he has more than one such number) Issued to 
him by the Secretary. 

42 USCS Sec. 405(C)(i) contains the phrase 'Individuals affected by such law. 
may require any individual who is or appears to be so affected to furnish"... "the social 
security account number.' This phrase suggests it is my responsibility to show 
evidence that this law does not apply to me. 

The phrases "individuals affected by such law" and "appears to be so effected", 

I believe clearly suggest that some may not be 'so affected." Further evidence, which 
supports that some may not be 'so affected* is... 

1 . Title 42 Sec.408: "Whoever (8) discloses, uses, or compels the disclosure of 
the social security number of any person in violation of the laws of the United States 
shall be guilty of a felony and upon conviction thereof shall be fined under Title 18 or 
imprisoned for not more than five years, or both." 

2. The Fifth Amendment of the Constitution Bill of Rights, the supreme Law of 
the Land, says, “We The People ... “ shall not deprived of life, liberty, or properly, 
without due process of law..." 

3. 26 USC 6109 (a)(c) Only requires an employer to REQUEST a social 
security number from an employee, not demand one. 

4. The Privacy Act of 1 974 provides that: “It shall be unlawful for any Federal, 
State or local government agency to deny to any Individual any right, benefit, or 
privilege provided by law because of such Individuals refusal to disclose his Social 
Security Number.' (88Stat, 1896 Sec. 7(a)(1)) 

5. Older social security cards contain the phrase. .."Not for Identification" 

42 USCS Sec.405(C)(i) also contains the phrase "It is the policy of the United States 
that any State"... "within its jurisdiction...” 


2AQ. 


Jurisdiction is defined as 

42 USCS 405(C)(vi) For purposes of this subparagraph, the term ’State' includes the 
District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the 
Common Wealth of the Northern Marianas, and the Trust Territory of the Pacific Islands. 

The Supreme Court has ruled: 

Powers excel Dovon v. Charron Rl 135 A. 2nd 829 832 

“Where a general term in Statute if followed by the word ‘including* the primary import of 
specific words is to indicate restriction rather than enlargement.* 

I read this to be clear evidence that I am not "so affected* by this law, thereby 
eliminating the ’appears to be' question. I am a Natural Private Citizen of the United 
States of America and am not within the jurisdiction defined. 

Unless contrary evidence can be produced, you will be in violation of Title 42 
Sec. 408(8), and the Fifth Amendment of the Constitution of The United States of 
America, if you continue to attempt to compel me to produce my social security number, 
and refuse to provide me "any right, benefit, or privilege" or deprive me of 'life, liberty, 
or property, without due process of law.' 
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PUBLIC HEALTH AND WELFARE 


42 §408 


lo attach or garniih plaintiffs social security bene* 
Hit in violation of social security law. Sckolnick 
v. Harlow, C.A.l (Mass.) 1987, 820 F.2d 13. 

29. State taxation 

"Levy," as used in federal statute stating that 
social security benefits shall not be subject to 
execution, levy, attachment, garnishment, or other 
legal process, or to the operation of any bankrupt* 
cy or insolvency law, refers to enforcement of 
judgment or other legal process involving collec- 
tion of debts through execution, attachment, gar* 

§ 408. Penalties 


nivhmenl. or levy, and docs not prohibit state 
taxation of social security benefits. Boersma v. 
Karnes. 1988. 417 N.W.2d 3*1, 227 Neb 329. 
appeal dismissed 109 S.Ct. 29. 102 L.Ed.2d 9. 

30. State regulation or control 

Antiassignment and antilegal process provisions 
in Social Security Act, with their specific allow- 
ance for spousal support, promote federal uni- 
formity and preempt state law. Olson v. Olson, 
N.D.I989, 445 N.W.2d 1. 


(a) In general 
Whoever — 

(1) for the purpose of causing an increase in any payment authorized to be 
made under this subchapter, or for the purpose of causing any payment to be 
made where no payment is authorized under this subchapter, shall make or 
cause to be made any false statement or representation (including any false 
statement or representation in connection with any matter arising under sub- 
chapter E of chapter 1, or 9ubchapter A or E of chapter 9 of the Internal 
Revenue Code of 1939, or chapter 2 or 21 or subtitle F of Title 26) as to — 

(A) whether wages were paid or received for employment (as said terms 
are defined in this subchapter and Title 26), or the amount of wages or the 
period during which paid or the person to whom paid; or 

(0) whether net earnings from self-employment (as such term is defined 
in this subchapter and in Title 26) were derived, or as to the amount of such 
net earnings or the period during which or the person by whom derived; or 
(C) whether a person entitled to benefits under this subchapter had 
earnings in or for a particular period (as determined under section 403(f) of 
this title for purposes of deductions from benefits), or as to the amount 
thereof; or 

(2) makes or causes to be made any false statement or representation of a 
material fact in any application for any payment or for a disability determination 
under this subchapter; or 

(3) at any time makes or causes to be made any false statement or represen- 
tation of a material fact for use in determining rights to payment under this 
subchapter; or 

(4) having knowledge of the occurrence of any event affecting (1) his initial or 
continued right to any payment under this subchapter, or (2) the initial or 
continued right to any payment of any other individual in whose behalf he has 
applied for or is receiving such payment, conceals or fails to disclose such event 
with an intent fraudulently to secure payment either in a greater amount than is 
due or when no payment is authorized; or 

(5) having made application to receive payment under this subchapter for the 
use and benefit of another and having received such a payment, knowingly and 
willfully converts such a payment, or any part thereof, to a use other than for 
the use and benefit of such other person; or 

(6) willfully, knowingly, and with intent to deceive the Secretary as to his true 
identity (or the true identity of any other person) furnishes or causes to be 
furnished false information to the Secretary with respect to any information 
required by the Secretary in connection with the establishment and maintenance 
of the records provided for in section 405(c)(2) of this title; or 

(7) for the purpose of causing an increase in any payment authorized under 
this subchapter (or any other program financed in whole or in part from Federal 
funds), or for the purpose of causing a payment under this subchapter (or any ! 
such other program) to be made when no payment is authorized thereunder, or j 
for the purpose of obtaining (for himself or any other person) any payment or 
any other benefit to which he (or such other person) is not entitled, or for the f 
purpose of obtaining anything of value from any person, or for any other 
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(A) willfully, knowingly, and will) intent to deceive, uses a social security 
account numlier, assigned by the Secretary (in the exercise of his authority 
under section 405(c)(2) of this title to establish and maintain records) on the 
basis of false information furnished to the Secretary by him or by any other 
person: or 

(It) with intent lo deceive, falsely represents a number to he the social 
security account number assigned hv the Secretary to him or to another 
person, when in fact such number is not the social security account number 
assigned by the Secretary to him or lo such other person, or 
(C) knowingly alters a social security card issued by the Secretary, buys 
or sells a card that is, or purports to he. a card so issued, counterfeits a 
social security card, or possesses a social security card or counterfeit social 
security card with intent to sell or alter it: or 

(8) discloses, uses, or compels the disclosure of the social security number of 
any person in violation of the laws of the United States, 


shall he guilty of a felony and upon conviction thereof shall be fined under Title 18 
or imprisoned for not more than five years, or both. 


Any person or other entity who is convicted of a violation of any of the provisions 
of this section, if such violation is committed by such person or entity in his role as 
or in upplying to become, u certified payee under section 4050) of this title on behalf 
of another individual (other than such person’s spouse), upon lus second or any 
subsequent such conviction shall, in lieu of the penalty set forth in the preceding 
provisions of this section, be guilty of a felony and shall be fined under Title 18 or 
imprisoned for not more than five years, or both. In the case of any violation 
described in the preceding sentence, including a first such violation, if the court 
determines that such violation includes a willful misuse of funds by such person or 
entity the court may also require that full or partial restitution of such funds be 
made to the individual for whom such person or entity was the certmed payee. 


(b) Effect upon certiricoliun >■ payee 

Any individual or entity convicted of a felony under this section or under section 
1383a(b) of this title may not be certified as a payee under section 405()> of this title. 


(c) Definitions 

For the purpose of subsection (g) of this section, the terms "social security 
number” and "social security account number" mean such numbers as are assigned 
by the Secretary under section 405(c)(2) of this title whether or not, in actual use, 
such numbers are called social security numbers. 


(d) Aliens 

(1) Except as provided in paragraph (2), an alien — 

(A) whose status is adjusted to that of lawful temporary resident under 
section 1160 or 1255a of Title 8 or under section 902 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989, 

(B) whose status is adjusted to that of permanent resident— 

(i) under section 202 of the Immigration Reform and Control Act of 1986, 
or 

(ii) pursuant to section 1259 of Title 8, or 

(C) who is granted special immigrant status under section 1101(a)(27)(I) of 
Title 8, 

shall not be subject to prosecution for any alleged conduct described in paragraph (6) 
or (7) of subsection (a) of this section if such conduct is alleged to have occurred 
prior to 60 days after November 5, 1990. 

(2) Paragraph (1) shall not apply with respect to conduct (described in subsection 
(a)(7)(C) of this section) consisting of— 

(A) selling a card that is, or purports to be, a social security card issued by 
the Secretary, 

(B) possessing a social security curd with intent to sell it, or 



D.A.R.E. 

Hooking Your Child on Drugs 


In most police jurisdictions in the United states, uniformed police officers are interveninc 
in elementary and junior high school classrooms, supposedly in the name of antidrug education. The 
program is call Drug Abuse Resistance Education (DARE), a.k.a. Alert, a.k.a. Bears Against Drugs. I 
is not an "antidrug" program. It is an anti-parent psycho-manipulation program administered by ar 
unlicensed practitioner, who happens to wear a uniform and carry a gun. The aim of the New Age 
psychotherapy sessions is to break the child's ties to the moral outlook of family and church, and tc 
teach the young child that he or she is qualified to decide to use mind-altering drugs. 

DARE officers aggressively oppose strict antidrug legislation. They say they prefer a "neutral’ 
climate. 

DARE is a psycho-profiling program run by specially trained local police officers, who conducl 
group therapy sessions with children in all grades in the public school system. DARE officers use 
techniques developed by behavioral psychologist Carl Rogers and his student Dr. William Coulson 
who pioneered the "social engineering" techniques now being imported into all manner of educationa 
curricula. 


DARE police officers conduct a weekly session with each grade of students, during which the 
children are induced, through invasive and coercive techniques, to discuss personal and family 
problems in the group setting. The information developed in the course of the role playing and group 
dynamics sessions is noted and catalogued by the officer, who develops dossiers on the families o 
the students. Children are encouraged to talk about "such problems as abuse, neglect, alcoholic 
parents, or relatives who use drugs." According to the DARE program brief, "Officers are trained tc 
report and refer these cases to the appropriate school administration and state agency." 

The cross-gridding of such hearsay information is common practice among DARE, schoo 
guidance officials, and state welfare agencies. The Department of Education has published a manua 
explaining how this can be done without running afoul of basic privacy laws. And, as more and more 
unfortunate parents have found out, these evaluations and files are a real stigma, targeting childrer 
for aggressive psychological manipulation, and shadowing the unsuspecting parent. 

DARE draws its techniques from methods which were evaluated in a study conducted for the 
National Institute of Drug Abuse (NIDA), called Project SMART. Project SMART was reviewed by ; 
group of psychiatrists from the University of Southern California, in a paper published in the Journal c 
Preventive Medicine in 1988. That review states flatly that the techniques utilized in the DARE 
curriculum were evaluated as having a negative effect on the students who were exposed to them. 

The summary concludes: "By the final posttest, classrooms that had received the affective 
program had significantly more drug use than controls." 

This negative assessment has been repeated in studies conducted by a variety of academi 


behavioral psychologists, the latest done in Kentucky in 1991. 

Irtjksh'tc s/si-ent uJ.'d /o TQ et' 
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Wardius v. Oregon 
No. 71-6042 

Argued January 10, 1973 
Decided June 11, 1973 
412 U.S. 470 


CERTIORARI TO THE SUPREME COURT OF OREGON 


Syllabus 

At petitioner's criminal trial, a witnes s' alibi evidence w as struck as a 
sanction for petitioner's failure to file a notice of alibi in accordance with 
Oregon's statutory requirement, and petitioner himself was not allowed to give 
alibi testimony. Following petitioner's conviction the appellate court, affirming, 
rejected his constitutional challenge to the state statute, which grants no 
discovery rights to criminal defendants. 

Held: Reciprocal discovery is required by fundamental fairness, and it is 

insufficient that, although the statute does not require it, the State might grant 
reciprocal discovery in a given case. In the absence of fair notice that 
petitioner will have an opportunity to discover the State's rebuttal witnesses, 
petitioner cannot, consistently with due process requirements, be required to 
reveal his alibi defense. Pp. 473-479. 

Reversed and remanded; see 6 Ore.App. 391, 487 P.2d 1380. 

MARSHALL, J., delivered the opinion of the Court, in which BRENNAN, 
STEWART, WHITE, BLACKMUN, POWELL, and REHNQUIST, JJ., 
joined. BURGER, C.J., concurred in the result. DOUGLAS, J., filed an 
opinion concurring in the result, post, p. 479. [412 u.s.47i] 

MARSHALL, J., lead opinion 

MR. JUSTICE MARSHALL delivered the opinion of the Court. 

This case involves important questions concerning the right of a defendant 
forced to comply with a "notice of alibi ” rule to reciprocal discovery. 

In Williams v. llonda. 399 U.S. 78 (1970), we upheld the 
constitutionality of Florida's , "notice of alibi" r ule which required criminal 
defendants intending to rely on an alibi defense to notify the prosecution of the 
place at which they claimed to be at the time in question, and of the names and 
addresses of witnesses they intended to call in support of the alibi. { 1 } In so 
holding, however, we emphasized that the constitutionality of such rules might 
depend on "whether the defendant enjoys reciprocal discovery against the 
State." Id. at 82 n. 11.(2} 

In the case presently before us, Oregon prevented a criminal defendant 
from introducing any evidence to support his alibi defense as a sanction for his 
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failure to comply with a "notice of alibi" rule which, on its face, [412 u.s. 472] 
made no provision for reciprocal discovery. {3} The case thus squarely 
presents the question left open in Williams, and we granted certiorari so that 
this question could be resolved. 406 U.S. 957 (1972). 

We hold that the Due Process Clause of the Fourteenth Amendment 
forbids enforcement of alibi rules unless reciprocal discovery rights are given to 
criminal defendants. Since the Oregon statute did not provide for reciprocal 
discovery, it was error for the court below to enforce it against petitioner, and 
his conviction must be reversed. {4} 


I 

On May 22, 1070, petitioner was indicted under Ore.Rev.Stat. § 474.020 
for unlawful sale of narcotics. The sale allegedly occurred the previous day. 
At trial, after the State had concluded its case, petitioner called one [412 u.s. 473] 
Colleen McFadden who testified that, on the night in question, she had been 
with petitioner at a drive-in movie. The prosecutor thereupon brought to the 
judge's attention petitioner’s failure to file a notice of alibi, and, after hearing 
argument, the trial judge granted the State's motion to strike McFadden's 
testimony because of this failure. Petitioner himself then took the stand and 
attempted to testify that he was at the drive-in with McFadden at the time when 
the State alleged the sale occurred. Once again, however, the State objected, 
and the trial judge again refused to permit the evidence. 

Petitioner was convicted as charged, and sentenced to 18 months' 
imprisonment. On appeal, the Oregon Court of Appeals rejected petitioner's 
contentions that the Oregon statute was unconstitutional in the absence of 
reciprocal discovery rights and that the exclusion sanction abridged his right to 
testify in his own behalf and his right to compulsory process. 6 Ore.App. 391, 
487 P.2d 1380 (1971). In an unreported order, the Oregon Supreme Court 
denied petitioner's petition to review. See App. 21. 

II 

"Notice of alibi" rules, now in use in a large and growing number of 
States, {5} are based on the proposition that the ends of justice will best be 
served by a system of liberal discovery which gives both parties the maximum 
possible amount of information with which to prepare their cases, and thereby 
reduces the possibility of surprise at trial. See, e.g., Brennan, The Criminal 
Prosecution: Sporting Event or Quest for Truth?, 1963 Wash.U.L.Q. 279, 

American Bar Association Project on Standards for Criminal Justice, Discovery 
and Procedure Before [412 u.s. 474] Trial 23-43 (Approved Draft 1970); 
Goldstein, The State and the Accused: Balance of Advantage in Criminal 

Procedure, 69 Yale L.J. 1 149 (I960.). The growth of such discovery devices 
is a salutary development which, by increasing the evidence available to both 
parties, enhances the fairness of the adversary system As we recognized in 
Williams, nothing in the Due Process Clause precludes States from 
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IA Disclosure Officer From 

Internal Revenue Service 



DATE 

Dear Disclosure Officer 


This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 601.702 
(F). If some of this request is exempt from release, please furnish me with those portions 
reasonably able to be segregated. I am waiving inspection of the requested records. I am 
attesting under penalty of perjury that I am a Category E requester. 

BACKGROUND: According to the KM ^ /D£> p^j f- y 


EXHIBIT ft. 

1 . This request pertains to the years: 

1998. 

2. Please send me porZ- 3 / 3 & 

for the auove years that pertain to the above retersneed Account 
number and individual, that would have to have been created before any p&AS/f-t- ~ry 
could be created. 


, Requester 

COUNTY OF > 

STATE OF > 

SUBSCRIBED AND AFFIRMED 

On this day of , , personally 

appeared, personally known to me. OR proved to me on the basis or satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal 


My Commission Expires 


Signature of Notary 
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Frivolous Rerum Penalty 
(20)( 10)91 General 


(1) IRC section 6702 provides for an immediate assessment of a S500 civil penalty againsi 
individuals who file frivolous income tax returns or frivolous amended income tax returns. 
The penalty is not based on tax liability. There does not need to be an underpayment of tax o 
understatement of liability in order for the penalty to be imposed in addition to any other 
penalty. The intent of the law is to stop the flow of returns, amended returns, or documents 
which purport to be returns, that contain altered line items or claim clearly unallowable 
deductions or credits based on a frivolous position. 

(2) The penalty can be asserted on -a frivolous Form 1040, Form 1040X Amended Return, 
Form 843, Claim and others which: 


(a) Do not contain sufficient information to judge the correctness of the tax, or 

(b) Contain information that on its face indicates the self-assessment is incorrect, and 

(c) The conduct referred to in (a) or (b) is due to a position which is frivolous or a 
desire to delay or impede the administration of the tax laws. 

(3) Some of the schemes which may cause the assertion of the penalty are: 

(a) Unallowable deductions such as the gold standard, discounted Federal Reserve 
Notes and War tax; 

(b) wages are not income; 

(^constitutional claims (i.e.. Fourth, Fifth and Sixteenth amendments); 

(d) invalid”returns; and 

(e) nonprocessable returns. 

(4) The frivolous return penalty is not applied against partnerships, corporations or estates. 

(5) Statute of Limitations. A frivolous return: 

(a) Does not constirute a valid return when the Service is unable to process the return, 
therefore, the IRC section 6702 penalty may be assessed at any time. 

(b) Does constitute a valid return when the Service is able to process the return. 
Therefore, the IRC section 6702 penalty must be assessed within 3 years after the return 
was filed. 

(6) See Exhibit (20)100-7, for the applicable penalty reference numbers. 

I 

(20)( 10)92 Penalty Computation 

/ y o 
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(1) The civil penalty is S500 per frivolous document. 

(2) A taxpayer can have multiple penalties. However, for a joint return, only one S500 
penalty is assessed against the husband and wife, per frivolous document. 

(3) See (20)(1 0)92:3 for LEM XX-( 10)00. 

(20)(10)93 Assertion 

(1) Generally, the service center identifies frivolous returns and assesses the penalty 

(2) If the field recei ves a return th at warrants a frivolous return penalty, the employee 
should indicate this on ^yForm. 3 198) Special Handling Notice, attached to the original retur 

P(3)A Form 8278) Computation and Assessment of Miscellaneous Penalties, will be 
compIetetTand usedfor assessment unless the penalty is related to a joint return. The 
Non-Master File Assessment Voucher. Form 5734,\ will be used for the joint assessment oft 
penalty. See IRM Part IV for further information. 

(20)(10)94 Penalty Relief 

Taxpayers seeking judicial review of the imposition of the penalty must first pay the entire 

penalty. A Letter of Disallowance is sent to. the taxpayer and the taxpayer can file suit contest in 

this penalty in the district court orU.S. Court of Federal Claims Court. 

(20)(10)(10)0 IRC section 6705 

Failure by Broker to 

Provide Notice to Payors * 

(20)(1 0)(1 0)1 General 

(1) IRC section 6705 provides a $500 penalty for Failure by Broker to Provide Notice to 

Payors that a payee is subject to backup withholding. 

, «■* ■ , 

(2) Under IRC section 3406(d)(2)(B), a broker who acquires a readily tradable mstramen 
for a payee (customer) must notify the payor of such instrument within 15 days of the 
acquisition that the payee is subject to backup withholding if either of the following condltioi 
exist: 

(a) The payee fails to furnish the TIN to the broker. 

(b) The IRS notifies the broker that the TIN is incorrect. 

(c) The payee has not provided the broker with a certification that the payee is not 

subject to backup withholding, or 

(d) The IRS has notified the broker before the acquisition that the payee is subject to 

backup withholding. 

SxLhif' /) 
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FREEDOM OF REFORMATION ACT REQUEST 

To: Disclosure Officer From: 

Internal Revenue Service 
POT^x 1445500/Stop 68 

Cinc/mtati, 0hio/45250-5500 Account#: 


DATE: 

Dear Disclosure Officer: 


This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 601.702 
(F). If some of this request is exempt from release, please furnish me with those portions 
reasonably able to be segregated. I am waiving inspection of the requested records. lam 
attesting under penalty of peijury that I am a Category E requester. 

BACKGROUND: According to the IRM ' s- \ _ ,, ; A y: / 

£2o) /Oo 


EXHIBIT ft. 

1 . This request pertains to the years: 

1998. 

2. Please send me f^o/2-<v\ S^d 1 / 

- i- for the auove years that pertain to the above rererenced Account 
number and individual, that would have to have been created before any per/v/S-CSVY 
could be created. / 


, Requester 


COUNTY OF - ' > 

STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , , personally 

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


My Commission Expires: 


Signature of Notary 


/ 
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Frivolous Return Penalty 
(20)( 10)91 General 

(1) ERC section 6702 provides for an immediate assessment of a S500 civil penalty against 
individuals who file frivolous income tax returns or frivolous amended income tax returns. 

The penalty is not based on tax liability. There does not need to be an underpayment of tax or 
understatement of Liability in order for the penalty to be imposed in addition to any other 
penalty. The intent of the law is to stop the flow of returns, amended returns, or documents 
which purport to be returns, that contain altered line items or claim clearly unallowable 

x^deductions or credits based on a frivolous position. 

(2) The penalty can be asserted on- a frivolous Form 1040, Form 1040X Amended Return, 
Form 843, Claim and others which: - 


(a) Do not contain sufficient information to judge the correctness of the tax, or 

(b) Contain information that on its face indicates the self-assessment is incorrect, and 

(c) The conduct referred to in (a) or (b) is due to a position which is frivolous or a 
desire to delay or impede the administration of the tax laws. 

(3) Some of the schemes which may cause the assertion of the penalty are: 

(a) Unallowable deductions such as the gold standard, discounted Federal Reserve 
Notes and War tax; 

(b) wages are not income; 

(^constitutional claims (i.e.. Fourth, Fifth and Sixteenth amendments); 

(d) invalicf returns; and 

(e) nonprocessable returns. 

(4) The frivolous return penalty is not applied against partnerships, corporations or estates. 

(5) Statute of Limitations. A frivolous return: 

(a) Does not constitute a valid return when the Service is unable to process the return, 
therefore, the IRC section 6702 penalty may be assessed at any time. 

(b) Does constitute a valid return when the Service is able to process the return. 
Therefore, the IRC section 6702 penalty must be assessed within 3 years after the return 
was filed. 

(6) See Exhibit (20)100-7, for the applicable penalty reference numbers. 

1 

(20)(I0)92 Penalty Computation 
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(1) The civil penalty is S5C0 per frivolous document. 

(2) A taxpayer can have multiple penalties. However, for a joint return, onlv one S5C 
penalty is assessed against the husband and wife, per frivolous document. 

(3) See (20)(10)92:3 for LEM XX-(10)00. 

(20)(10)93 Assertion 

(1) Generally, the service center identifies frivolous returns and assesses the penalty. 

(2) If the field recei ves a rerum th at warrants a frivolous return penalty-, the employee 
should indicate this on a ^Fortn. 3 198) Special Handling Notice, attached to the original rei 

f(3)A Form 827$) Computation and Assessment of Miscellaneous Penalties, will be 
completecfand used for assessment unless the penalty is related to a joint return. The 
Non-Master File Assessment Voucher, Form 5734) will be used for the joint assessment c 
penalty. See IRM Part TV for further information! 

(20)( 10)94 Penalty Relief 

Taxpayers seeking judicial review of the imposition of the penalty must first pay the entire 

penalty. A Letter of Disallowance is sent to. the taxpayer and the taxpayer can file suit contes 

this penalty in the district court or U.S. Court of Federal Claims Geurt . 

(20)(10)(10)0 IRC section 6705 

Failure by Broker to 

Provide Notice to Payors 

(20)(10)(10)1 General 

(1) IRC section 6705 provides a S500 penalty for Failure by Broker to Provide Notice 
Payors that a payee is subject to backup withholding. 

(2) Under IRC section 3406(d)(2)(B), a broker who acquires a readily tradable instrun 
for a payee (customer) must notify the payor of such instrument within 1 5 days of the 
acquisition that the payee is subject to backup withholding if either of the following condu 
exist: 

(a) The payee fails to furnish the TIN to the broker. 

(b) The IRS notifies the broker that the TIN is incorrect. 

(c) The payee has not provided the broker with a certification that the payee is not 

subject to backup withholding, or 

(d) The IRS has notified the broker before the acquisition that the payee is subject 

backup withholding. 

£k!v hi ' 
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FREEDOM OF INFORMATION ACT RFOriFST 

To Disclosure OtTicer From 

Internal Revenue Service 
PO B(A 144550O[ Stop 63 

Cincinnati, Ohio P45250-55CO Account A 


DATE 

Dear Disclosure Officer: 


This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 601.702 
(F). If some of this request is exempt from release, please furnish me with those portions 
reasonably able to be segregated. I am waiving inspection of the requested records. I am 
attesting under penalty of petjury that I am a Category E requester. 

BACKGROUND: According to the KM ^ /gg /^// y 


EXHIBIT /?. 


1 . 

2 . 


This request pertains to the years: 

1998. 

Please send me fo£./vi 

~ ~ — — for the auove years that pertain to the above rererenced Account 
number and individual, that would have to have been created before any per^Ai-’Ty 
could be created. 


A , Requester 

COUNTY OF ' ~ ~ > 

STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , personally 

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


My Commission Expires: 


Signature of Notary 


i 
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Frivolous Return Penalty 
(20)( 10)91 General 

(1) IRC section 6702 provides for an immediate assessment of a S500 civil penalty against 
Individuals who file frivolous income tax returns or frivolous amended income tax returns. 
The penalty is not based on tax liability. There does not need to be an underpayment of tax o 
understatement of liability in order for the penalty to be imposed in addition to any other 
penalty. The intent of the law is to stop the flow of returns, amended returns, or documents 
which purport to be returns, that contain altered line items or claim clearly unallowable 

•x^dcductions or credits based on a frivolous position. 

(2) The penalty can be asserted on a frivolous Form 1040, Form 1040X Amended Return, 
Form 843, Claim and others which: 


(a) Do not contain sufficient information to judge the correctness of the tax, or 

(b) Contain information that on its face indicates the self-assessment is incorrect, and 

(c) The conduct referred to in (a) or (b) is due to a position which is frivolous or a 
desire to delay or impede the administration of the tax laws. 

(3) Some of the schemes which may cause the assertion of the penalty are: 

(a) Unallowable deductions such as the gold standard, discounted Federal Reserve 
Notes and War tax; 

(b) wages are not income; ^ 

(^constitutional claims (j.e., Fourth, Fifth and Sixteenth amendments); 

(d) invalicf returns; and 

(e) nonprocessab!e returns. - 

(4) The frivolous return penalty is not applied against partnerships, corporations or estates. 

(5) Statute of Limitations. A frivolous return: 

(a) Does_not constitute a valid return when the Service is unable to process the return, 
therefore, the IRC section 6702 penalty may be assessed at any time. 

(b) Does constitute a valid return when the Service is able to process the return. 
Therefore, the IRC section 6702 penalty must be assessed within 3 years after the return 
was filed. 

(6) See Exhibit (20)100-7, for the applicable penalty reference numbers. 

I 

(20)(10)92 Penalty Computation 


fi 
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(1) The civil penalty is S500 per frivolous document. 

(2) A taxpayer can have multiple penalties. However, for a joint return, only one S500 
penalty is assessed against the husband and wife, per frivolous document. 

(3) See (20)( 10)92:3 for LEM XX-(1 0)00. 

(20)(10)93 Assertion 

(1) Generally, the service center identifies frivolous returns and assesses the penalty. 

(2) If the field recei ves a return th at warrants a frivolous return penalty, the employee 
should indicate this on a^Form 3198j Special Handling Notice, attached to the original return 

f(3)A Form 827s) Computation and Assessment of Miscellaneous Penalties, will be 
compiete<Tand usedfor assessment unless the penalty is related to a joint return. The 
Non-Master File Assessment Voucher, Form 5734) will be used for the joint assessment of th< 
penalty. See IRM Part IV for further information. 

(20)(10)94 Penalty Relief 

Taxpayers seeking judicial review of the imposition of the penalty must first pay the entire 

penalty. A Letter of Disallowance is sent to. the taxpayer and the taxpayer can file suit contesting 

this penalty in the district court or U.S. Court of Federal Claims C - omt. 

(20)(10)(10)0 IRC section 6705 

Failure by Broker to 

Provide Notice to Payors 

(20)(10)(10)1 General 

(1) IRC section 6705 provides a $500 penalty for Failure by Broker to Provide Notice to 
Payors that a payee'is subject to backup withholding. 

** 

(2) Under IRC section 3406(d)(2)(B), a broker who acquires a readily tradable instrument 
for a payee (customer) must notify the payor of such instrument within 15 days of the 
acquisition that the payee is subject to backup withholding if either of the following conditions 
exist: 

(a) The payee fails to furnish the TIN to the broker. 

(b) The IRS notifies the broker that the TIN is incorrect. 

(c) The payee has not provided the broker with a certification that the payee is not 

subject to backup withholding, or 

(d) The IRS has notified the broker before the acquisition that the payee is subject to 

backup withholding. 
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FREEDOM OF INFORMATION ACT REQUEST 

To: Disclosure Officer From: 

Internal Revenue Service 
PO 1445500, Stop 68 

Cinciryn&ti, Ohio 4^-50-5500 Account #: 

DATE. /&/_ 

Dear Disclosure Officer: 

This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 601 .702 
(F). If some of this request is exempt from release, please furnish me with those portions 
reasonably able to be segregated. I am waiving inspection of the requested records. I am 
attesting under penalty of peijury that I am a Category E requester. 

BACKGROUND: According to the IRM Non Master File, there must be an 
“OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT” 
created before any assessment for any type of tax can be issued. SEE ATTACHED 
EXHIBIT A, 

1 . This request pertains to the years: 

1998. 

2. Please send me the “OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER 
TRANSCRIPT’ for the above years that pertain to the above referenced Account 
number and individual, that would have to have been created before any assessment 
could be created. 


, Requester 

COUNTY OF > 

- STATE OF > 

SUBSCRIBED AND AFFIRMED: 

On this day of , , personally 

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 


My Commission Expires. 


Signature of Notary 
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-^■WffP^'oyee No . * 

'♦ OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT * 

* TRANSCRIPT DATE: 11/27/97 * 

* * 
*»**♦**♦***»■**♦+■»■■<>•*•»■*■)•■•*■*■••***■•■■» 


psr 


tment of the Treasury - Internal 
Document Locator Number 



Revenue Service 

Taxpayer ID Number 

Notice Date : 03/16/93 

Type of Tax : INCOME 

Master File Tax...: 20 
Form Number. ......: 1040 

Period ending : 12/31/35 


8512 
330 1 - 

Second No t i ce 09/27 /93 

Third Notice 11/01/93 

Fourth Notice 12/12/93 

TDA . .06/16/97 

53 Status 07/23/97 

Claim/Adj Pending. 

0IC .Status 

Collection Exp i r. . 0S/15/03 
Penal ty/ Interest. . 


1330 Abstract Number. . . : 004 

53 Civil Pen. Ref. No. 

PDA on File?' No 

You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
: of my IRS/TD A/AIMS/IMF 23C record. If 

23C Date. . . 03/ 16/9Eguch record(s) have/has been deleted or 
MASTERFILE GVERFLOWubstituted, this demand still applies. 

1 722 1 - 1 42-31 520-3 Recorders Initial 


Transfer Sch . Number.. 


TRANS DATE DESCRIPTION CC DOCUMENT LOCATOR POSTING DATE TRANS AMOUNT 


r 


be:/ 16/93 

loO 

TAX 

33651 -255-20000-96 

09/12/96 

50 , 8SS . 00 

03/16/93 

160 

DELING. PEN 

33651-255-20000-96 

09/12/96 

1 1 , 449 . 80 

03/16/93 

270 

FTP PENALTY 

33651 -255-20000-96 

09/12/96 

12 >722.00 

03/16/93 

340 

RES I NT ASMN 

33651 -255-20000-96 

09/12/96 

64,325.00 

10/1 S/93 

360 

FEES S. COSTS 

33651 -255-20000-96 

09/ 12/96 

16.00 

10/25/93 

360 

FEES &. COSTS 

33651-255-20000-96 

09/12/96 

236 . 00 

07/25/94 

670 

PAYMENT 

33651 -255-20000-9.6 

09/12/96 

-130.00 

07/29/94 

670 

PAYMENT ' 

• 33651-255-20000-96 

09/12/96 

-80.00 

07/29/94 

670 

PAYMENT ' 'J 1 

33651 -255-20000-96 

09/12/96 

-72 . 64 

03/05/94 

670 

PAYMENT 

• .33651-255-20000-96 

09/12/96 

-100.00 

03/03/94- 

5i0 

PAYMENT 

" 3365 1 -255-20000-96 

09/12/96 

-140.00 

03/12/94 

670 

PAYMENT 

33651-255-20000-96 

09/12/96 

-100. 00 

03/15/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

-72.64 

03/16/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

- ISO . 00 

03/29/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

-100. 00 

03/31/94 

670 

PAYMENT 

33651 -255-20000-96- 

09/12/96 

-72 . 64 

09/06/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

-50 . 00 

09/06/94 

670 

PAYMENT 

33651-255-20000-96 

09/12/96 

-7 0 . 00 

v? / 13/94 

670 

PAYMENT 

3365 1 -255-20000-96 

09/12/96 

“ 7Z . £4 

09/13/94 

670 

PAYMENT 

33651-255-20000-96 

09/12/96 

- 1 60 . 00 

09/16/94 

670 

PAYMENT 

33651 -255-20000-96 

09/ 12/96 

-50 . 00 

>9/20/94 

670 

payment 

33651-255-20000-96 

09/12/9 6 

-2 > 500 . 00 

>9/20/94 

670 

PAYMENT 

33651 -255-20000-96 

09/12/96 

-185. 15 


riNUED ON NEXT 


tittTsrr Ft 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
WASHINGTON. 0 C 20503 

FEB - 4 2000 


Dear Mr. 

This responds to your request under the Freedom of Information Act (FOIA) to the Office of 
Management and Budget (OMB) dated October 7, 1999, which was received in this office on October 
14, 1999. Your request to the Office of Management and Budget asks for a copy of the Standard 
Form 83 pertaining to Internal Revenue Service (IRS) regulation 26 CFR 1.1-1 and 26 U.S.C. Section 
1, Individual Income Tax. 

Neither 26 CFR 1.1 nor 26 U.S.C. 1 contain information collections, so they have not been 
assigned an OMB control number. OMB does, however, agree with IRS’s position, as stated in the 
enclosed letter, dated September 26, 1 996. 

There is no charge for the enclosed document because there are fewer than 100 pages (and 
less than two hours of search time), which is below the threshold for which the agency may; assess fees 


Sincerely, 



Darrell Johnson 

Freedom of Information Act Officer 

Enclosure 
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DEPARTMENT OF THE TREASURY 

INTtANAL ftC VCN U t »I*VICC 
WAIhiNSTON. O.C. 20224 


* £p I « tK 


Dear Mr. ‘ 


Thi» is in rssconat to your August 6, 1996, latter to 

regarding tha validity of the OMB approval 
for Form 1043 and the listing of Regulation section l.i-i in 
section 602.101 of the Code of Federal Regulations (CFR) . 

By agreement with the' Office of Management and Budget (ombj , 
all ZRS regulations that are subject to the Paperwork Reduction 
Act muat be listed in section 602.101 of ths CFR along with the 
OMB control numbers assigned to them. This is intended to comply 
with tha requirement under the Act that collections of 
information must display OMB control numbers. Many regulations 
listed in section 602.101 have the earns OMB number as tha tax 
forma that are related to them. However, tha listing in section 
602.101 la not meant to ba tha legal authority for filing any tax 
forms represented by ths OMB control numbers shown there. Some 
tax forms have different OMB numbers than tha regulations Hated 
in section 602.101. 


Regulation section 1.1-1 is shown in the table with oms 
number 1545*006?. This is an error because section l.l-i 
provides rules and cross references for ths computation of income 
tax on individuals and does not contain any information 
collections or filing requirements subject to ths Paperwork 
Reduction Ace. Section 1.1*1 is mistakenly listed in Section 
602.101 and should not appear in ths table at all. To (correct 
this error, wa removed section 1.1-1 from the table by publishing 
correcting at^ndments to 26 CFR Part 602 in the Federal Register 
on May 26, 1994. at page 2723S (copy enclosed). 


Ths correct OMB number for Form 1040 is 1545-0074, which is 
shown on the form. OMB originally assigned .1545-0074 to Form 
1040 in 1981 end the number ha* stayed the sane since tl)*t time. 

I am enclosing copies of ths CMB approvals for Form 104 Q from 
1981 and 1995, which is ths most recent one. Both clearly 
indicate that the OMB number a*sigr.ed to Form 1040 is 1545-0074 
Form 104 0 displays ths correct 0K2 number and is properly 
approved by OMB for the collection of information related to the 
individual income tax. Therefore, tha form muat ba complied wi.h 
by taxpayers. I hope this information is helpful to you 


Sincerely, 


Enclosures 
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IN THE UNITED STATES DISTRICT COUR' 
FOR THE SOUTHERN DISTRICT OF OHIO 
WESTERN DIVISION 


filed 

AUG 1 0 1995 


^;-i J. 


i** u ; \ \ 


1 , 


UNITED STATES OF AMERICA : Case No. 

v . ; CR 3-95-73--' 

INFORMATION 
18 U.S.C. §661 

ERNEST A. McCULLER : (Misdemeanor) 


THE UNITED STATES ATTORNEY CHARGES: 

COUNT 1 

On or about: July 11, 1995, in the Southern District of Ohio, 
defendant, ERNEST A. McCULLER, at a place within the special 
maritime and territorial jurisdiction of the United states, namely 
Wright Patterson Air Force Base, Ohio, on land acquired for the use 
of the United States and under its exclusive jurisdiction, did take 
and carry away, with intent to steal and purloin, the personal 
property of another, namely stereo equipment and compact discs of 
a value not exceeding $100.00, in violation of Title 18, United 
States Code, Sections 7(3) and 661. 


EDMUND A. SARGUS, JR. 
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Robert E. Rubin 
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5(10)00 Employment Tax Examinations 

Exhibit 5(10)00-1 


page 5(10)00-63 

(9-10-91) 


Examination Request Master File 

Examination Raquaat M attar F8a 


CC AM 424 


tfUI*r»nc> IBM 48(13111 




0u§(jt t(M) 


t Ritw^Nw 
fWWMl 


• o~ 
oo 
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©L 


IS 


HARHAKf 

mm 


i4«a»T* » m»m tf, mil 

(ATTACH AUOIT LAgU HCftll 


TtiMttr'i AA»«« 


12 Tm 

14 Aitatr 
Cm* 


IR Omm 

»■■■ « Om v 1 

mm 

m 

c 

'nit 

1 A 1 1 

Is 

Y V M M 

.,.i A 1 

m 

7 1 2 

‘1 1 A 1 

1 A 1 l 

e. 
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1 l 1 

hi 
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Mil 

1 A 1 1 
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V V M M 
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‘1 1 A 1 

-Li-LL 


JWJau* A«M>n fotMte Co rt a _ 


II. ll»MIW/PW 


II AMMly/DlM 


Tsr 




Record on Fite 


Te. Paw 

YYMM 

1 1 1 

B9 

n 

HUH 
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■ 

■ 

V V M M 

_L_1_L_ 

n 
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n 

n 


1 

■ 
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21 JC « 2 « fte+Kl Omc 


Data 

[ M D D r V , 

L 

I M D O V V I 


72 * irK tm y Adiaa: 


JJJJ. 


22 ONnw/Cku 


6345 in*. 2 ui r««« i 


ORIGINAL - FORWARO FOR TERMINAL INFUT 


iDapwunmi oltfaTn 


(1) Enter 65 

( 2 ) Organization Code 

(?) Enter Master rile Tax code 

(?) Enter 12 for status code 

(?) Enter x, unless copy of return 
is being requested 

(?) Enter district office code 

(?) Enter 164 

(?) Enter 020 for delinquent 
returns; entsr 021 for 
substitute for returns 


(?) Enter return fora number 

(10) Self-Explanatory 

(11) Ensure that all periods to be 

J examined are enter la in YYMM 

format. 

(12) Enter 464 for Form 940 

465 for Fora 941 

466 ’for Form 942 


(fi) Self-Explanatory 

@ Enter ETEP 

(Q) Enter name of ROE & date 

(1?) Secure group manager approval 


MT 5(10)00-11 
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5(10)00 Employment Tax Examinations page 5(10) 

Exhibit 5(10)00-2 (9 “ 


Instructions for Preparation of Form 5587 

(Reference: IRM 5(10)32) 


Examination Inquiry Request 


□ CCTXMOOA 
Q CCTXMOOO 

Q CCTXMOD_ (C.L.N,P.S, or XI 
0 CCENMOD 

^ CC AMO IS — *11 years/summary 
0 CC AMCISA _ ptg, 1 only 
0 CC AMDISA - all p»}.i 

n«qutf(«d bv 

A7**y Doc 

□ ate 

Approved bv 

Oat* 

: 

Operator 

Data 

! 

00 TXaJ of Tkx. Pa y 
oA 

UA&e-L., if 5- 

10 

01 

ii 

02 

12 

03 

13 

04 

14 

05 

15 

06 

16 

07 

17 

08 

18 

09 

19 


IR Manual 
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5(10)00 Employment Tax Examinations 

Exhibit 5(10)00-2 Cont. 


page 5(10)00-65 

(9-10-91) 


Instruction for Preparation of Form 5587 


Instructions for Preparing Examination Inquiry Request 


1. Check the command coda box that represents the kind of printisl 


AMO ISA - page 1: page 1 of the specific AIMS account. This con- 
tains most of the TIF data for that account. 


TXMOO: 


followed t by a deflner (A. C. 0. L. N, P. S, or X): 
Contains all tax module information for a specific 
tax period on the TIF. Use only when AMOlSA will 
not provide the needed information. Usually you 
will u>e TXMCOA or TXMOOO described below. 


AMOlSA * all pages: includes all data on tha AIMS sections of the 
TIF including project code. x 


TXMOOA: 


includes most tax module information 
but not DLNs. 


2. Attach an Audit label for each account. If no label is available, print 
on one line the EIN or SSN. MFT. Tax Period IYYMM), and Name 
Control or Check Digit. The taxpayer's name, if known, can be 
printed below this line. 


The EIN or SSN is followed by a file source. 


TXMOOO: includes ail OLNs and posted and pend- 

ing transactions and reject data. 


For forms 706. 709. and 4638 and SSN's, the SSN must be 
followed by the letter "V" (NNN-NN-NNNNV). 


TXMOO (C. L, N. P, S. or-X): enter one of the 

following letters (definen) after TXMOO 
to reouest only a portion of the tax 
module: 


For Form 706, the SSN of the decendent must be used, and 
for Form 709 the SSN of the donor. 


C— Control base, history and pending data. 

L— Pending and reject transactions, entity 
and rasaquenca transactions, and OLNs 
for each pending and reject transaction 
code. 

N— Notice data. 

P— Posted and pending transaction data. 

S— SC and MF status history data. 

X— Status history and notice data. 


If the return is for a Non Master File Account, an *'N“ must be 
entered immediately after the EIN or SSN (See IRM 4803)1 
Exhibit 400-4 for those returns requiring an "N".) 


(f a temporary EIN or SSN was secured by use of the AMTIN7 
Command Code, enter O with a dash immediately following 
the EIN or SSN. (NNNNNNNNN-O) 


3. Requested by: enter your initials and organization code symbols 
so that the information can be returned to you. 


ENMOO: the current name and address. 


AMO IS] 


■ all years: the summary of all returns on AIMS with the 
same TIN. Enter only the TIN of taxpayer. 


4. Approved by: If you've used labels, print n/a in this space. If you've 
printed the information manually, send the form to your manager 
or your manager's designee for second-level approval. 


*U.S. GOVERNMENT PRINTING OFFICE: 1967 181-457/54618 


MT 5(10)00-11 
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AMDISAVB^HV MFT>30 tx- 
PRIMARY-NAMESNO NAME FOUND 
ASED> / / 

S0URCE-CD>2 4 REFUSAL TO FILE TDI 


TX-PRD>199512 


NM-CTRL^*» 

JULIAN-DT>1 9 98 32 9 
OPNG-CRTN/TRANSFR-DT>05/ 15/1997 
EXAM-START-CYO19 9808 


ACTY-CD>530 — — 

(TC 424 RECORD^ 

STATUTE -XTRCTN-IND>0 PARTIAL-AGRMT-INDSO TC-300-INDS0 
DO/SC> 62 

CURRENT-STATUS -CD/ DATE PRIOR-STATUS-CD/DATE 

12 STARTED 08/17/1998 10 ASSIGNED - NO TIME APPLIED 05/19/1997 

14 0 4 CORG-CD 14 0 9<PR-ORG-CD UPDT-CD>E PR-UPDT-CD>E 

PROJ-CD>165 PUSH-CD>021 RET/554 6/LABELS NOT REQ PICF-CD>0 

XREF-DLN>62^77/i3 ^200b 07 
RET-PSTNG-YRS1996 < 


NM-LN-YR>0000 


PRIMARY-NM-LN> NAME-ADDRESS SECTION NOT PRESENT 
CONTINUATION-OF- PRIMARY-NAMES 

STREETS 

CITYS STATES ZIPS 


Employee 


Page 001 of 002 SPAGE 002 
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(It-pur |n«ri| of IN" li *"*«iry 

l I'. i nr «ri rvr ui 1-11111 

appiuivi 11 limn n till MlMiiM HII'mih-. /"I 

A*, 1 II 00 /Jll/IIH 
Inlaillill Uavailll" 5«l vll « 


OMO NllMIJIM 
REPORT TITLE 

AGENCY EORH NUMBERS 


1343-0073 

STATEMENT OF PERSON CLAIMING RETUND DUE A DECEASED TAXPAYER 


1343-0074 

TREATMENT OF GAIN FROM DISPOSITION OF CERTAIN NATURAL 
RESOURCE RECAPTURE PROPERTY 
1040 R & SE 


1343-0085 

U.S- INOIVIOUAL INCOME TAX RETURN 


1345-0086 - , 

U.S. DEPARTING ALIEN INCOME TAX RETURN 


1343-0087 

estimated tax for iimtvitruAi 5 d tiiiims) 1 ) u.s. citi/in*, ami 
RESIDENTS, 3) FDR NIJNIIE S IDENf ALIINS, 3) Toll USE IN PULRIU 
RICO (IN SPANISH) 

I040-ES 1040-E S(NR ) (ESPANOL) 

1 1648-0089 

U.S. NONRESIDENT ALIEN INCOME TAX RETURN 
* ■ 1040NR 

*'• 1S4B-E)0!I0 

II. R tri r • TMI'I IIYMI Nl I A X III I IIHN. I'l AND I A I'AII I A 
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1543-0091 

AMENOEO U.S. INOIVIOUAL INCOME TAX RETURN 
1040X 
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48 USC'S § 142 li 


Trait 1 1 ok iks and Possessions 


in (lie United Stales of America and those which may hereafter he enacted 
shall he held to he likewise in force in Guam: Provided, That notwithstand- 
ing any other provision of law, the Legislature of Guam may levy a sepa- 
rate tax on all taxpayers in an amount not to exceed 10 per centum of their 
annual income tax obligation to the Government of Guam. 

(hi Guam Territorial income tax. The income-tax laws in force in Guam 
pursuant to subsection (a) of this section shall be deemed to impose a .scpa- 
ralc Territorial income tax, payable to (be government of Guam, which tax 
' is designated (he “Guam Territorial income tax". 

(ft Kiiforccnient of tax. the administration and enforcement of the Guam 
Territorial income lax shall be performed by or under the supervision of the 
Governor. Any function needful to the administration and enforcement of 
the income-tax laws in force in Guam pursuant to subsection (a) of this 
section shall be performed by any officer or employee of the government of 
Guam duly authorized try the Governor (either directly, or indirectly by one 
or more rcdelcgalions of authority) to perform such function. 

Itll Definition of “inenme-tax law s"; administration and enforcement; rules 
and regulations. (I) The income-tax laws in force in Truant pursuant to 
subsection (a) of this section include bill are not limited to the following 
provisions of the Internal Kevenuc Code of I *454 , where not manifestly 
x inapplicable or incompatible with the intent of this section: Subtitle A |26 
r’ USCS §§ I el set|.| (not including chaplet 2 and section 931 |26 USCS 
§§ 1401 el sei|. and 941 1); chapters 24 and 25 of subtitle C (26 USCS 
§§ 5401 et xct|. and 4501 el scq. |, with reference to the collection of income 
lax at source on wages: and all provisions of subtitle I- |2(i USCS §§ 0001 
et set). | which apply to the income lax, including provisions as to crimes, 
other offenses, and forfeitures contained in chapter 75 [26 USCS §§ 7201 
ct xcq.|. Tor the period after 1950 and prior to the effective dale of the 
repeal of any provision of the Internal Kcvenue Code of 1939 which 
corresponds to one or more of those provisions ol the Internal Revenue 
Code of 1954 which are included in the income-tax laws in force in Guam 
pursuant to subsection (a) of this section, such income-tax laws include 
Inn arc not limited to such provisions of the Internal Kcvenue Code of 
1939. 

(2) The Governor or his delegate shall have the same administrative and 
enforcement powers and remedies with regard to the Guam Territorial 
income tax as the Secretary of the Treasury, and other United States 
officials of the executive branch, have with respect to the United Stales 
income tax. Needful rules and regulations not inconsistent with the 
regulations prescribed under section 7054(c) of the Internal Revenue Code 
of 1954 1 20 USCS § 7654(e)| for enforcement of the Guam Territorial 
income lax shall be prescribed by the Governor. The Governor or his 
delegate shall have authority to issue, from time to time, in whole or in 
part, the text of the income-tax laws in force in Guam pursuant to 
subsection (a) of this section. 

(el Substitution of terms. In applying as the Guam 'Territorial income tax 


Guam 48 USCS § 1421 i 

the income-tax laws in force in Guam pursuant to subsection (a) of this 
section, except where it is manifestly otherwise required, the applicable pro- 
visions of the Internal Revenue Codes of 1954 and 1939, shall be read so as 
to substitute "Guam" for “United States”, “Governor or his delegate" for 
“Secretary or his delegate”, “Governor or his delegate" for "Commissioner 
of Internal Revenue” and "Collector of Internal Revenue", “District Court 
of Guam” for “district court" and with other changes in nomenclature and 
other language, including the omission of inapplicable language, where nec- 
essary to effect the intent of this section. 

(0 Criminal offenses; prosecution. Any act or failure to act with respect to 
the Guam Territorial income lax which constitutes a criminal offense under 
chapter 75 of subtitle I- of the Internal Revenue Code of 1954 1 20 USCS 
§§ 7201 et seq.|, or the corresponding provisions of the Internal Revenue 
Code of 1939, as included in the income-tax laws in force in Guam pursu- 
ant to subsection (a) of this section, shall be an offense against the 
government of Guam and may be prosecuted in the name ol the government 
of Guam by the appropriate officers thereof. 

(g) Liens. The government of Guam shall have a lien with respect to the 
Guam Territorial income tax in the same manner and with the same effect, 
and subject to the same conditions, as the United States has a lien with re- 
spect to the United States income tax. Such lien in respect of the Guam 
Territorial income tax shall be cnlorccuhlc in the name of and by the 
government of Guam. Where filing of a notice of lien is prescribed by the 
income-tax laws in force in Guam pursuant to subsection (a) of this section, 
such notice shall be filed in the Office of the Clerk of the District Court of 
Guam. 

(It) Jurisdiction of District Cnttrl; suits for recovery or collection of taxes; 
payment of judgment. (I) Notwithstanding any provision of section 22 of 
this Act [48 USCS § 1424] or any other provision of law to the contrary, 
the District Court of Guam shall have exclusive original jurisdiction over 
all judicial proceedings in Guam, both criminal and civil, regardless of the 
degree of the offense or of the amount involved, with respect to the Guam 
Territorial income tax. 

(2) Suits for the recovery of any Guam Territorial income tax alleged to 
have been erroneously or illegally assessed or collected, or of any penalty 
claimed to have been collected without authority, or of any sum alleged 
to have been excessive or in any manner wrongfully collected, under the 
income-tax laws in force in Guam, pursuant to subsection (a) of this 
section, may, regardless of the amount of claim, be maintained against the 
government of Guam subject to the same statutory requirements as are 
applicable to suits for the recovery of such amounts maintained against 
the United States in the United Stales district court with respect to the 
United States income tax. When any judgment against the government ol 
Guam under this paragraph has become final, the Governor shall order 
the payment of such judgments out of any unencumbered funds in the 
treasury of Guam. 
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Statement of Rights 
(Non-Custody) 




“As a special agent, one of my functions is to investigate the possibility of 
criminal violations of the Internal Revenue laws, and related offenses.” 

“In connection with my investigation of your tax liability I would like to ask 
you some questions. However, first I advise you that under the 5 th Amendment 
to the Constitution of the U.S. I cannot compel you to answer any questions or to 
submit any information if such answers or information might tend to incriminate 
you in any way. I also advise you that anything which you say and any 
documents which you submit may be used against you in any criminal 
proceeding which may be undertaken. I advise you further that you may, if you 
wish, seek the assistance of any attorney before responding." 


“Do you understand these rights?" 


Department of the Treasury 
Internal Revenue Service 


Document 5661 



/ *v>, ^fv -cc_ i £^\j\ 

• U N ITED 3 T A rgS~ CUS T 0 1f 5" S BRyiCE / 

— 6 - P g e t AE • & Cg I fT "iy ' "Cun Egg 

_IXLC-g- ON , ARI30W A, 

INVENTOHT OF SBI2BD MERCHANDISE ^ yW i, 

nPB OF SEARCH: DATE OF SRASCH: TUffl OF SEARCH : ~ 7 ~ 3 -? ~ 7p:1 

DESCRIPTION OF STRUCTURE OR CONVEYANCE : ^ fy9*sfMed' 

LOCATION OF SEARCH: . 

STREET ADDRESS CITY ~ ZIP CODE 
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COME NOW Plaintiffs United States and Sandra J. Bush, Revenue Officer, and 
pursuant to Fed. R. Civ. P. 41(a)(1), hereby dismiss this Petition to Enforce internal 
Revenue Service Summons, without prejudice. Plaintiffs show that Defendant Jercme 
Hughes never filed an answer or motion for summary judgment in this case, and that a 
dismissal is in order. 



ASSIST AN” US. ATTORNEY 
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taployee No. 0000000000 

OFFICIAL INTERNAL REVENUE SERVICE NON-WASTER FILE TRANSCRIPT 
TRANSCRIPT DATE: 09/01/95 


Department of the Treasury - 

Internal Revenue Service 

tt« 


Document Locator 

Number 

Taxpayer ID Number 

e 

000-00-3005N 

32447-059-23200- 

94 

Notice Date 

: 

03/29/94 



Type of Tax ..... 

: 

INCOME 

TERENCE R BOSTON 

BOST 

Master file Tax . 

: 

20 

401 MADISON AVE 


Form Number 

e 

• 

1040 

TAFT UT 84403 


Period ending ... 

• 

12/31/84 

8412 

1300 

Abstract Number . 

e 

• 

004 

3201-000 

89 

Civil Number .... 

: 




POA on File? 


No 

Second Notice 05/10/94 





Third Notice 04/21/94 

\ 




Fourth Notice ..... 





TDA 

23C 

Date... 03/29/94 



53 Status 

LYNN 

P BOSTON 000-00-7883 


Claim/Adj Pending . 04/29/94 

NORM 

I NT API 032 LINCOLN 


OIC Status 

870 

1-8-94 




Collection Expir . . 03/28/04 
Penalty/Interest .. 

Transfer Sch. Number.. 


TRANS DATE DESCRIPTION CC DOCUMENT LOCATOR POSTING DATE TRANS AMOUNT 


03/29/94 

03/29/94 

04/29/94 

10/30/19 

11/14/19 

300 TAX DEF ASKN 
340 RE5 I NT ASMN 
470 CLAIM PEND 90 
700 CREDIT APPL 
700 CREDIT APPL 

32447-059-23200-94 03/16/94 
32647-059-23200-94 03/16/94 
32677-177-00101-94 07/02/94 
32658-222-50001-94 08/18/94 
32658-222-50000-94 08/18/94 

3,239.00 

2,582.44 

0.00 

-1,934.35 

-2,310.21 



08/18/94 Account Balance: 

1,576.88 



06/21/94 Accrued Penalty : 
06/21/94 Accrued Interest: 

48.58 

94.53 



HISTORY 



3177/470 per billie S Taft Tech. OSC 
999 999-9999 04/29/94 cc 



24 24 'a prepared to 
06/29/94 xs 
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Examining Officer's Activity Record 


Examining Officer 


Date asaig ned/Opened 



LOC=Locat)on of activity: T*Taxp«yer R»Representative 0*»Other 

CONT*Contact Codes: 1. Telephone 2. T/P’s office 3. Rep'* office 4. Correspondence 5 . Other (explain) 


Department of the Treasury • Internal Revenue Service 
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Non-Master File Assessment Voucher 


1 . Name and address 

2. Document locator number (dln) 

9 * 

3. Taxpayer Identification number (Tit 

4. Type of tax 

5. Form number 6. Period 

7. MFT code rSi 8. Ab 
~nui 

•• , ■: - : & m: 

1 x ^ 

ranimsii 

10. Penalty 

I.R. Code Section or Type of Penalty 

Trans. Code 

Amount 













11. Interest ^ 



1 2. Total (Sum of Linos 9, 10, sr«S 11) ^ 


s 


13. Reason for assessment 


14. Signature of prepare r 


15. Date 


-orm 


5734 (Rev. 1-91) 


Cai '}~ ■»■* ■»*>*!» • 
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Assessment Certificate 




1. Service center 

Cincinnati 

2. Date 

June 28, 1982 

Summary Record of Assessments 




3. Prepared by 

F 

f. Carter 



<t. Number 

17-313 


Current Assessments 

Deficiency and Additional Assessments 
(Resulting From Regular Audit Examinations) 



Class of Tax 

Tax & Penalty 
(a) 

\ . 

Interest 

lb) 


Tax & Penalty 

Id 

Interest 

Id) 

No. of Items 
Id 

Total Assessments 
(0 


Withheld individual 
income and FICA 

I. 1 * 34, 557. **99 

77 

1,229,526 

91 

31,223 

14 

8,894 

34 

28 

1,435,827,144 

16 

Individual income-other 

969,052,434 

22 

1,101,945 

[20 

1,417,152 

18 

283,901 

52 

1,945 

971,855,433 

12 ’ 

Corporation income 
and excess profits 

80,646,299 

85 

207,052 

1 

1 

67 

# 159,961 

61 

32,40 7 

01 

53 

81,045,72^ 

14 

Excise 

32 1 295 1 732. 

17 

12,708 

3* 

64,929 

94 

13,1$ 

52 

38 

32,386,52^ 

61 

Estate and gift 

2,755,952 

49 

117,475 

55 

57,772 

66 

9,845 

17 

13 

2,941,04^ 

87- 

Tax on carriers and 
their employees 

204 

?4 

18 

60 

-0 

MM 

-0 

, IM 

0 

223 

54 

Federal unemployment 
tax act 

852,757 

66 

63,833 

04 

222 

20 

45 

94 

4 

916,858 

84 

Total Assessments 

2,520,160,888 

10 

2,732,560 

95 

1,731,261 

73 

348,243 

50 

2,081 

2,524,972,95^ 

28 






6. Prepared From Accounting Assessment Journals 

5. Jeopardy Assessments Against Principal Taxpayers 
1 Included in the assessment, above) 


Date and Number 

T 

Through 

1 

Date and Number 







BMF, IMF & ] 

[RA Service 

Cer 

ter Recaps 

Cycle 8224 


Number of principal taxpayers | 


For Assessment Week Ending 

June 28, 1982 

Total assessed against . 

principal taxpayers j 



BMF Jrl 4-6-11 IMF Jrl 1 

-6-12 IRA Jrl 4-6-13 


Certification 

I certify that the taxes, penalties, and interest of the above classifications, hereby assessed, are specified in supporting records, subject to such 
correction as subsequent inquiries and determinations in respect thereto may indicate to be proper. 



KA ~IU W 


Summons Referral 

(K more spaco is necessary, prepare Attachments in quadruplicate.) 


1 Namo *nd addruM ol person tomro^ 

3 Taxpayer* -am® and fcitf known addraas if :iffvroiil f mm Morn 

2. Sunvrion* s«rvod at *bcv« address'' 

□ □ No (Exptm>rt tn Sector C ) 

9. Taxpayer's TIN 

10. Type of rrvosegaSoo 

□ dolirguent account Q ati/rtoohon 

D delinquent return Q otoer (spodfyi 

Q crinnaJ 

3. Manner of service 

□ personal service on person stnncnee 

□ personal service on person authcrtied to accept sendee of 
process — name and JOe 

11. Type ot lax and periods rvofved (Explain in A. R periods xi desorption 
q! mccrds srB dJfSerenr .Tom periods stared to summons caption ) 

pi cte«vBKTKf to other person o v»r 16 y^ert. oki U lasJ k_x>wm address— 
^ na/T>© and netattooah<p to parson s-nmored: 

Cl left af last known idtfr esa — ncl delivered to anyone: 
u (specify method, i sstoped under door, attached id door, etc) 

12. All applicable tax penocs nduded on surrmoos7 
0 Yes Q No {Explan in Section C.) 

1 3. Statute ot Imitations prcolemc? 

□ Yes {Explain to Section C.) □ No 

4. If third party (unmcni. was rictfce given I© al Risers to whom 
records pertain? 

□ Yes (Imposts to Section 9 whether petition to quash ashmens was Hod.) 
f nodcrxtft) other Tiar txxeyee. 1st names and addresses in Section C.) 

□ No I'&ptoto to Section C 1 
Q Not a third party summons 

14 Tax iattlty invotved 
assessed 3 

estimated $ (Explain in Seeder. C.) 

1 5 Taxpayer category (corporation, salaried tndrriduat. aid.; include 
spouse R applicable.) 

5. Data ot service Appearance Oats 

6 Person summoned 

□ did not appear □ appeared but (fid not provide 

aB summoned rtormatton. 

1 6 Other cKt, criminal, or aarxnistraftvo actions (Simmons antorooment. 
sot!, a ebora. etc.) poncing against taxpayer or person summooetJ? 

□ Yea (Explain in Section C ) □ No 


1 7. Has (here been a referral of Tils or a related case to the Department 
cf Justice? 

□ Yes (Explain in Section C.) Q No 

7. Does IRS possess try of summoned toformasion? 
O Yes (Explain in Section C.) □ No 


A. Describe exact purpose of wmmore and relevance of summoned intonr-adon to periods jnder In vesd jetton: 


B. Reason for not complying. If *ncwm: 


C. Other informarBon: (Inckida synopsis of attempts to attain in formation tietore summons was issued, if summoned person £ the taxpayer.) 


Referring Officer's Name, "eleptoone Number, Office LccaSon, ind Office Symbols 

Re^rrY-g Officers Slgnar.re 

Dale Referred 

Issuing Officer's Name 

Dale Issued 

Approwad by (S Ignafur* And Tftle)— H R#qu(r»d 

Data Approved 

Revtswed dr (Signature and Tide) 

Data Review ©c 


Form 4443 (Rev. 2-83) P r Depanmont of trio Treasury 

Per* 1 DwWiCT UO«r»cr internal Roveruo Soyy*c© 
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PRESIDENT'S 

PRIVATE SECTOR SURVEY 
ON COST CONTROL 

(GRACE CCHMJ5SX0H ] 


A REPORT TO THE PRESIDENT 

[Ercerpts j 


SUBMITTED TO THE EXECUTIVE COMMITTEE FOR 
CONSIDERATION .AT ITS MEETING ON JANUARY 15, 19S4 


Reproduced by Xhe Library cf Cccgress, Con 5 res 3 lcc.il Research. Service. 
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Importantly, any meaningful increases in taxes from 
personal income would have to come from lower and middle 
income families, as ?Q percent of all personal taxable 
income is generated below the taxable income level of 
$ 35 , 000 . 

Further, there isn't much more that can be extracted 
from high income brackets. If the Government took 10Q 
percent off all taxable income beyond the $75,000 tax 
bracket not already -axed, it would get only $17 billion, 
and this confiscation, which would destroy productive 
enterprise, would only be sufficient to run the Government 
for seven days. 

Resistance to additional income taxes would be even 
mare widespread if people were aware that: 

One-third of all their taxes is consumed 
by waste and inefficiency in the Federal 
Government as we identified in our 
survey . 

Another one-third of all their taxes 
escapes collection, from others as the 
underground economy blossoms in direct 
proportion to tax increases and places 
even more pressure on law abiding tax- 
payers, promoting still more underground 
economy — a vicious circle that must be 
broken . 

With two-thirds of everyone's personal 
income taxes wasted or not collected, 

100 percent of what is collected is 
absorbed solely by interest on the 
Federal debt and by Federal Government 
contributions to transfer payments. In 
other words, all individual income tax 
revenues are gone before one nickel is 
spent on the services which taxpayers 
expect from their Government. 

Our survey studied the small as well as the major 
terns of cost savings , items of broad national impact as 
ell as those of a mere localized nature. I believe you 
ill be interested in a few random examples of what we 
ound : 

o In the Northwest, the Pederal Power 
Marketing Administration is selling 
subsidized power at one— third of market 
rates. If the Federal power were priced 
at market, there would be a three— year 
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Vat Kind of Counterfeiting Operation the Government is Running’* 


MOM PAUL. 


Cangrea* of tfjt SSnittfc Sstatz* 
j^omt at fcfprttentatitots 
■Lufcmgttn. EC 20515 





(Nil U**'M 


■ T (Mi 

frm vt.M* 
(Till 


August 27, 1979 


St. Louis, Mo. 63129 
Dear Mr. : 

Thank you for your letter of August 20 and the 
enclosed copy of your letter to Mr. Volker. 

Strictly speaking, it probably is not "necessary" 
for the federal government to tax anyone directly; it 
could simply print the money it needs. However# that 
would be too bold a stroke, for- it would then be ob- 
vious to all what kind of counterfeiting operation the 
government is running. The present system combining 
taxation and inflation is akin to watering the milk: 
too much water and the people catch on. 

Sincerely, 

d At Q 

Ron Paul 

Member of Congress 


/iUot CO ^ Set - 

-t4 
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Suzjcd Phopehtt 

Sec. 

601 Seizure and forfeiture of personal 
property. 

OrrtEfl in Compromls* 

001.827 Offer* in compromise. 

Rdlinos 

601.328 Rulings. 

Subpart D — Provision* Special to Certain 
Employment and Excise Taxes 

601.401 Employment taxes. 

601.402 Bales taxes collected by return 

601.403 Miscellaneous excise tales collected 

by return. 

601.404 Miscellaneous excise taxes collected 

by sale of revenue etamps. 

Subport E — Conference and Practice Requirement! 

601.601 Scope of conference and practice 

requirements,- definitions. 

General Requirements 

601.602 Requirements for conference— rec- 

ognition to practice and. in cor- 
tuln c u--.cn, power of attorney or 
tax Information authorization. 

601.603 Requirements for filing evidence of 

recognition, power of attorney, 
and tax Information authoriza- 
tion. 

601.504 Requirement for execution, at- 
testation, acknowledgment or wit- 
nessing. and certification of coplee 
of power of attorney and tax in- 
formation authorization. 

601.606 Requirements for changing rep- 
resentation. 

601.606 Notices to be given to recognized 

representatives; delivery of re- 
fund checks to recognized rep- 
resentatives. 

601.607 Evidence required to substantiate 

facts alleged In conferences. 

601.608 Contest between representatives of 

a taxpayer. 

601.600 Power of attorney or tax informa- 
tion authorization not required 
In cic.e.i docketed in ti«o Tux 
Court of U,o United Mules. 

HCOtXMtMKNTH l.'ll AUOIlOf., ToUAlCO. AND 
Firearms Activities 

601.521 Requirements for conference and 
representation in conference. 

601.622 Power of attorney. 

601.623 Tax Information authorization. 

601.624 Execution nnd filing powers of at- 

torney and tax Information au- 
thorizations. 

601.626 Certification of copies of documents 

601.626 Revocation of powcre of attorney 

and tax Information authorlza- 
tlons. 

601.627 Other provisions applied to repre- 

sentation in alcohol, tobacco and 
firearms activities. 


Subparr F— Rule,, Regulation,, and form, 

Sec. 

601.601 Rules and regulation*. 

601.602 Forma and Instructions. 

Subpart G — Record, 

em'ana £ u , Wlclt )' ° r Information. 

601.703 Publication and public Inspection. 

, P® provisions of this Part 601 

Issued under 6 U.S.C. 301 and 662, unless 
otherwise noted. 

Sooscx; The provisions of this Part «01 
appear at 32 P.R. 16000, Nov. 22. 1067, unless 
otherwlee noted. 

Subport A — General Procedural Rules 
§ 601.101 Introduction. 

(a) General. The Internal Revenue 
Service is a branch of the Treasury 
Department under the Immediate direc- 
tion of the Commissioner of Internal 
Revenue, The Commissioner has gen- 
era superintendence of the assessment 
untl collection of nil tuxes Imposed by 
any law providing Internal revenue and 
nlso of other functions relating to the 
administration and enforcement of laws 
applicable to alcohol and certain fire- 
arms which are In addition to those re- 

9 ecvi * . ta .f S - The I,,ter, ’“ l Revenue 
Seivlce Is the agency by which these 

fund tons are performed, Within an In- 

rev»n 7* VenUe dlstrlct the eternal 
la r ar ? administered by a dls- 
Internal revenue. The 
miifici° r 0 f. In ternattonal Operations ad- 
n -nhi« rS t h , e lntenial revenue laws ap- 
pllcable to taxpayers residing or doing 

rMnTf ab ° ard ' forel *n taxpayers de- 
r la smT® fr ? m sources within the 
United States and taxpayers who are re- 
quired to withhold tax on certain pay- 
ments to nonresident aliens and foreign 
™ For Purposes of these pro- 
i.edui ul i ulcs any reference to a district 
director or a district ofllce includes the 

the omc» f i n t 0, ? lutlolm l Operations or 
the Office of International Operations 
If appropriate. Generally, the procedural 
rules of the Service are based on the 
Internal Revenue Code of 1039 and the 
Internal Revenue Code of 1954. and Urn 
procedural rules In tills part apply to the 
axes imposed by both Codes except to 
the extent specifically stated or where 
the procedure under one Code Is Incom- 
patlble with the procedure under the 
other Code Reference to sections of the 
Code are references to the Internal Rev- 
enue Code of 1954. unless otherwise ex- 
pressly Indicated. 


■1 


Title 26 — Chapter I 


§ 601.103 


(b) Scope. Tills part sets forth the 
procedural rules of the Internal Revenue 
Service respecting all taxes administered 
by the Service, and supersedes the pre- 
viously published statement (26 CFR 
(1949 ed.. Part 300-End) Parts 600 and 
601) with respect to such procedural 
rules. Subpart A provides a descriptive 
statement of the general course and 
method by which the Service’s functions 
are channeled and determined. Insofar 
as such functions relate generally to the 
assessment, collection, and enforcement 
of internal revenue taxes. Certain pro- 
visions special to particular taxes are 
separately described in Subpart D of this 
part. Conference and practice require- 
ments of the Internal Revenue Service 
are contained In Subpart E of this part. 
Speclllc matters not generally Involved 
In the assessment, collection, and en- 
forcement functions are separately de- 
scribed In Subpm t D of this part. A de- 
scription of the rulemaking functions of 
tile Treasury Department with respect 
to Internal revenue tax matters Is con- 
tained In Subpart P of this part. The pro- 
cedural rules of the Service with respect 
to distilled spirits, wines, beer, cigars, 
cigarettes, cigarette papers and tubes, 
and certain firearms are described In 
Subpart C of this part. Subpart G of this 
part relates to matters of official record 
In the Internal Revenue Service and the 
extent to which records and documents 
are subject to publication or open to 
public Inspection. This part does not con- 
tain a detailed discussion of the sub- 
stantive provisions pertaining to any par- 
ticular tax or the procedures relating 
thereto, and for such information It Is 
necessary that reference be made to the 
applicable provisions of law and the reg^ 
ulations promulgated thereunder. The 
regulations relating to the taxes adminis- 
tered by the Service are contained In 
Titles 26 and 27 of the Code of Federal 
Regulations. 

1 32 P.R. 16000, Nov. 22. 1967, aa amended at 
33 P.R. 17234. Nov. 21, 1908| 

§601.102 Clansification of taxes col- 
lected by the Internal Revenue 
.Service. 

(a) Principal divisions. Internal rev- 
enue taxes fall generally Into the follow- 
ing principal divisions: 

(1) Taxes collected by assessment. 

(2) Taxes collected by means of reve- 
nue stamps. 


(b) Assessed taxes. Taxes collected 
principally by assessment fall Into the 
following two main classes: 

(I) Taxes within the Jurisdiction of 
the Tax Court of the United States. 
These include: 

(1) Income and profits taxes Imposed 
by chapters 1 and 2 of the 1939 Code and 
taxes imposed by subtitle A of the 1954 
Code, relating to Income taxes. 

(II) Estate taxes Imposed by chapter 

3 of the 1939 Code and chapter 11 of the 
1954 Code. 

(Hi) Gift tax Imposed by chapter 4 
of the 1939 Code and chapter 12 of tha 
1954 Code. 

(2) Taxes not within the Jurisdiction 
of the Tax Court of the United States. 
Taxes not Imposed by chapter 1, 2. 3, or 

4 of the 1939 Code or subtitle A or chapter 
11 or 12 of the 1954 Code are within this 
class, such as: 

(1) Employment taxes, 

ill) Various sales taxes collected by 
return, 

(III) Miscellaneous excise taxes col- 
lected by return, and 

(Iv) Miscellaneous excise taxes col- 
lected by sale of revenue stamps 

(3) The difference between these two 
main classes Is that only taxes described 
In subparagraph (1) of this paragraph, 
i. e., those within the Jurisdiction of the 
Tax Court, may be contested before an 
independent tribunal prior to payment. 
Taxes of both classes may be contested 
by first making payment, filing claim for 
refund, and then bringing suit to recover 
If the claim Is disallowed or no decision 
Is rendered thereon within six months. 

(c) Stamp taxes. Taxes collected by 
means of revenue stamps may In special 
circumstances be collected by assess- 
ment, but references hereinafter to the 
assessment process do not contemplate 
taxes ordinarily collectible by means of 
stamps, except as specially stated. For 
provisions special to taxes collected by 
means of revenue stamps, see § 601.404. 
Taxes collectible by assessment may be 
collected by suit without assessment, but 
this Is seldom done. 

§ 601.103 Summary of general lax pro- 
cedure. 

(a) Collection procedure. The Fed- 
eral tax system Is basically one of self- 
assessment. In general each taxpayer 
(or person required to collect and pay 
over the tax) Is required to file a pre- 
scribed form of return which shows tha 
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PART 600— [RESERVED! 

PART 601— STATEMENT OF 
PROCEDURAL RULES 

Subpart A— Gtnafal Procedural Rulat 

fjf 0. 

601.101 Introduction. 

601.102 ClassifirHlion of taxes collected by 
I he Internal Revenue Service. 

601 103 Summary of general lax proce- 
dure. 

601.104 Collection functions. 

601 105 Examination of returns and clnims 
for refund, credit or abatement; drlcrml- 
imlion of correct tax liability. 

601.106 Appellate functions. 

601.107 Intelligence functions. 

601.108 Review of overpayments exceeding 
SI 00,000. 

60) 100 fiankruptry and receivership cases 

Subporl B— Ruling* ond Oth«r Specific Molten 

601 201 Rulings and determinations letters. 

601.202 Closing agreements. 

601.203 Offers in compromise. 

601 204 Changes in accounting periods and 
in methods of accounting. 

601.205 Tort claims. 

601.206 Certification required to obtain re- 
duced foreign tax rates under income 
u\\ treaties. 

Subporl C — Provision* Relating to Distilled Spirit*, 
Wine*, Beer. Ctgor*, CigateHei, CIgoreHe Paper* 
ond Tub** ond Cerloln Flroormt and Evploilvei 

I U st i i.i n> Si'Mtirs, Wines. and IIeeii 

00 1 301 Imposition of taxes, qualification 
requirements, and regulations. 

601.302 Taxes. 

601 303 Claims. 

601.304 Preparation and filing of claims. 

601.305 Offers in compromise. 

601 306 Application for approval of inter- 
locking directors and officers under sec- 
tion B of the Federal Alcohol Adminis- 
tration Art 

601 307 Rulings 

601 308 Conferences. 

601 309 Representatives. 

601.310 Forms. 

ClMHS. CIGARETTES. AND CIGARETTE PAPERS 

and Tubes 

60! 31) Imposition of taxes; regulations. 

601 3)2 Qualification ami bonding require- 
ments 

601 313 Collection of taxes. 

6013)4 Assessments 


601.315 Claims. 

601.316 Offers In compromise. 

601.317 Rulings. 

601.318 Forms. 

Firearms and Explosives 

601.319 Applicable laws. 

601.320 Taxes relating to machine guns, 
destructive devices, and certain other 
firearms. 

601.321 Commerce In firearms and ammu- 
nition. 

601.321a Importation of arms, ammuni- 
tion, and Implements of war. 

601.321b Commerce In explosives. 

601.322 Rulings. 

60 1 .323 Assessments. 

601.324 Claims. 

601.325 Offers In compromise. 

Seized Property 

601.326 Seizure and forfeiture of personal 
property. 

Offers in Compromise 

601.327 Offers in compromise. 

Rulings 

601.328 Rulings. 

Subport D— Provision* Special lo Carteln Employment 
and Exclto Tax** 

601.401 Kiuplnyincnt taxes. 

601.402 Sales taxes collected by return. 

601.403 Miscellaneous excise taxes collect- 
ed by return. 

601 404 Miscellaneous excise Inxcs collect- 
ed by ?mlc of revenue stamps. 

Subpart E — Conlttinc* and Practice Requirement* 

601.501 Scope of conference and practice 
requirements; definitions. 

General Requirements 

601.502 Requirements for conference— rec- 
ognition to practice and, in certain cases, 
power of attorney or tax information 
authorization. 

601.503 Requirements for filing evidence of 
recognition, power of attorney, and tax 
Information authorization. 

601.504 Requirement for execution, attes- 
tation, acknowledgment or witnessing, 
and certification of copies of power of 
attorney and tax Information authoriza- 
tion. 

601.505 Requirements for changing repre- 
sentation. 

601.506 Notices to be given to recognized 
representatives; delivery of refund 
checks to recognized representatives. 
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Chapter 1 — Internal Revenue Service 

601.507 Evidence required to substantiate 
facts alleged In conferences. 

601.508 Contest between representatives of 
a taxpayer. 

601.509 Power of attorney or tax Informa- 
tion authorization not required In cases 
docketed In the Tax Court of the United 
States. 

Requirements roa Alcoiioi., Tobacco, and 
Firearms Activities 

601.521 Requirements for conference and 
representation In conference. 

601.522 Power of attorney. 

601.523 Tax Information authorization. 

601.524 Execution and filing powers of at- 
torney and tax Information authoriza- 
tions. 

601.525 Certification of copies of docu- 
ments. 

601.5211 Revocation of powers of nllnrncy 
n, id lax Information authorizations. 

COI. 527 Other provisions applied lo repre- 
sentation In alcohol, tobacco, and fire- 
arms activities. 

Subporl F— Rul,», Regulation,, end Form. 

601.601 Rules mill regulations. 

001.602 Forms and Instructions. 

Subporl O— Record, (Not,) 

601.701 Publicity of Information. 

601.702 Publication and public Inspection. 

Authority: 5 U.S.C. 301 and 552, unless 
otherwise noted. 

Source: 32 FR 15990. Nov. 22, 1967, unless 
otherwise noted. 

Nomknci»ature Chance: 41 FR 44038, Oct. 
6 , 1976) 

Subpart A — Gonoral Procedural Rulet 

§601.101 Introduction. 

(a) General. The Interna) Revenue 
Service Is a bureau of tiie Department 
of the Treasury under the Immediate 
direction of the Commissioner of In- 
ternal Revenue. The Commissioner 
lias general superintendence of the as- 
sessment and collection of all taxes 
imposed by any law providing Internal 
revenue. The Internal Revenue Ser- 
vice is the agency by which these func- 
tions are performed. Within an Inter- 
nal revenue district the internal rev- 
enue laws are administered by a dis- 
trict director of Internal revenue. The 
Director of International Operations 
administers the internal revenue laws 
applicable to taxpayers residing or 
doing business abroad, foreign laxpay- 


§ 601.101 

ers deriving Income from sources 
within the United Slates, and taxpay- 
ers who are required to withhold lax 
on certain payments to nonresident 
aliens and foreign corporations. For 
purposes of these procedural rules any 
reference to a district director or a dis- 
trict office Includes the Director of In- 
ternational Operations or the Office 
of International Operations, If appro- 
priate. Generally, the procedural rules 
of the Service Bre based on the Inter- 
nal Revenue Code of 1939 and the In- 
ternal Revenue Code of 1954, and the 
procedural rules In this part apply to 
the taxes Imposed by both Codes 
except to the extent specifically stated 
or where the procedure under one 
Code Is Incompatible with I he proce- 
dure under the other Code. Reference 
to sections of the Code are references 
to the Internal Revenue Code of 1954, 
unless otherwise expressly indicated. 

(b) Scope. This part sets forth the 
procedural rules of the Internal Rev- 
enue Service respeetlng nil taxes ml 
ministered by the Service, and super- 
sedes the previously published state 
merit (26 CFR (1949 ed., Part 300-End) 
Parts 600 and 601) with respect to 
such procedural rules. Subpart A pro 
vldes a descriptive statement of the 
general course and method by which 
the Service's functions are channeled 
and determined. Insofar as such func- 
tions relate generally to the assess- 
ment. collection, and enforcement of 
internal revenue taxes. Certain provi- 
sions special lo particular taxes arc 
separately described 111 Subpart I) of 
tills part. Conference and practice re- 
quirements of the Internal Revenue 
Service are contained In Subpart E of 
this part. Specific matters pot general- 
ly involved in the assessment, collec- 
tion. and enforcement functions are 
separately described in Subpart U of 
this part. A description of the rule 
making functions of the Department 
of the Treasury with respect to inter 
nal revenue tax matters is contained 
In Subpart F of this part. The proce- 
dural rules with respect to distilled 
spirits, wines, beer, cigars, cigarettes, 
cigarette papers and tubes, and certain 
firearms are described In Subpart C of 
this part. Subpart G of this part re- 
lates lo matters of official record in 
the Internal Revenue Service and the 
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extent to which records and docu- 
ments are subject to publication or 
open to public inspection. This part 
does not contain a detailed discussion 
of tiie substantive provisions pertain- 
ing to any particular tax or the proce- 
dures relating thereto, and for such In- 
formation it is necessary that refer- 
ence be made to the applicable provi- 
sions of law and the regulations pro- 
mulgated thereunder. The regulations # 
relating to the taxes administered by^ 
the Service are contained in Title 26 of 
the Code of Federal Regulations. The 
regulations administered by the 
Bureau of Alcohol, Tobacco and Fire- 
arms are contained in Titles 26 and 27 
of the Code of Federal Regulations. 
See §601.301. 

<c) Procedural rules governing eco- 
nomic stabilization mailers. The pro- 
cedural rules of the Internal Revenue 
Service relating to economic stabiliza- 
tion matters administered by the Ser- 
vice are set. forth in 6 C Fit Pi til. 401. 

Mi Application to Unreal! of Alcohol, 
Tobacco ami Firearms, This part, sets 
forth most of the procedural rules for 
the Bureau of Alcohol, Tobacco and 
Firearms. However, some of its proce- 
dural rules have been transferred- to 
Bart 71 of Title 27 of the Code of Fed- 
eral Regulations (a portion of the 
Code of Federal Regulations exclusive- 
ly devoted to alcohol, tobacco, fire- 
arms, and explosives matters). As used 
in this part, the terms "Alcohol, To- 
bacco, and Firearms Division", assls- 


Tillo 26 — Internal Revenue^ 

arms. Tiie term “Internal revenue 
region” or "region" when used in con- 
nection with documents filed with, or 
matters handled by, a regional direc- 
tor, shall mean an Alcohol, Tobacco 
and Firearms Region. The seven ATF 
regions and their geographical compo- 
sitions are listed In 27 CFR 
71.22(b)(3)(H). 

f 37 FH 1016, Jan. 21. 1972, as amended at 38 
Fit 4955, Feb. 23. 1973; 41 FU 20880, May 
21,1976) 

§601.102 Classification of taxes collected 
by (he Internal Itevenuc Service. 
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(a) Principal divisions. Internal rev- i 
enuc taxes fall generally Into the fob \ 
lowing principal divisions: 

( 1 ) Taxes collected by assessment. \ 

(2) Taxes collected by means of rev- ) 
enue stamps. 

(b) Assessed taxes. Taxes collected 
principally by assessment fall into the 
following two main classes: 

III Taxes within the Jurisdiction of 
the IDS. Tax Court. These include: 

(I) Income uud profits taxes imposed 1 

by chapters 1 and 2 of the 1939 Code ■ 
and taxes Imposed by subtitle A of the 
1964 Code, relating to income taxes. 

(II) 1', 'slate taxes Imposed by chnpler 

3 of tiie 1939 Code and chapter 11 of ■ 
the 1954 Code. : 

(iii) Gift lax Imposed by chapter 4 of 

the 1939 Code and chapter 12 of the 
1954 Code. i 

(iv) Taxes Imposed by chapter 42 of ■' 

the 1954 Code. 3 


laid regional commissioner (alcohol, 
tobacco and firearms)", and "chief 
special invest ignlor (alcohol, tobacco 
and firearms)" shall be construed as 
meaning respectively "Bureau of Alco- 
hol. Tobacco and Firearms", "regional 
director, Bureau o I Alcohol, Tobacco 
and Firearms", and "special agenl-ln- 
cliarge. Bureau of Alcohol, Tobacco 
and Firearms". Also, with regard to 
the administration and enforcement of 
(lie laws applicable to distilled spirits, 
wines, beer, cigars, cigarettes, cigarette 
papers and lubes, firearms, and explo- 
sives. the terms "assistant regional 
commissioner", "Commissioner”, and 
"Chief Counsel" used in Subpart C of 
this part, shall be construed as mean- 
ing respectively "regional director", 
"Director", and "Chief Counsel", the 
Bureau of Alcohol. Tobacco and Flre- 


(2) Taxes not within the Jurisdiction 
of the U.8. Tnx Court. Taxes not Im- 
posed by chapter 1, 2. 3, or 4 of the 
1939 Code or subtitle A or chapter It 
or 12 of the 1954 Code are within this 
class, such us: 

(I) Mmploymenl taxes, ’ 

(li) Various sales taxes collected by j 

return, i 

(iii) Miscellaneous excise taxes col- ; 

lected by return, and -4 

(Iv) Miscellaneous excise taxes col- a 
lected by sale of revenue stamps. | 

(3) The difference between these ■} 
two main classes Is that only taxes de- ] 
scribed In subparagraph (1) of this 5 
paragraph, l.e., those within the Juris- j 
diction of the Tax Court, may be con- 
tested before an Independent tribunal 
prior to payment. Taxes of both 
classes may be contested by first 
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making payment, filing claim for 
refund, and then bringing suit to re- 
cover If the claim Is disallowed or no 
decision Is rendered thereon within six 
months. 

(c) Stamp taxes. Taxes collected by 
means of revenue stamps may In spe- 
cial circumstances be collected by as- 
sessment, but references hereinafter 
to the assessment process do not con- 
template taxes ordinarily collectible 
by means of stamps, except as special- 
ly stated. For provisions special to 
taxes collected by means of revenue 
stamps, see § 601.404. Taxes collectible 
by assessment may be collected by suit 
without assessment, but this is seldom 
done. 

132 Fit 15900, Nov. 22, 1967. as amended at 
35 Fit 7111, May 6, 1970; 38 Fit 4955. Feb. 
23. 1973) 

§691.193 Smmnnry of gem-nil lux prove- 
dine. 

(a) Collection procedure. The Feder- 
al tax system Is basically one of self- 
assessment. In general each taxpayer 
(or person required to collect and pay 
over the lax) Is required to file a pre- 
scribed form of return which shows 
the facts upon which tax liability may 
be determined and assessed. General- 
ly, the taxpayer must compute the lax 
due on the return and make payment 
thereof on or before the due date for 
filing the return. If the taxpayer falls 
to pay the tax wficn due. the district 
director of Internal revenue, or the di- 
rector of the regional service center 
after assessment Issues a notice and 
demands payment within 10 days from 
the date of the notice. In the ease of 
wage earners, in the case of annuitants 
and pensioners requesting withhold- 
ing, and In the case of nonresident 
aliens, the income tax Is collected In 
large part through withholding at tiie 
source. Another means of collecting 
the income tax is through payments 
of estimated tax which are required by 
law to be paid by certain Individual 
and corporate taxpayers, Neither 
withholding nor payments of estimat- 
ed tax relieves a taxpayer from the 
duty of filing a return otherwise re- 
quired, Certain excise taxes are col- 
lected by the sale of Internal revenue 
stamps. 


§601.103 

(b) Examination and determination 
of tax liability. After the returns art- 
filed in the olfice ol the district direc 
tor of Internal revenue or in Hie office 
of tiie director of a regional service 
center, they are sorted, classified, and 
processed. Many of these returns are 
selected for examination. If adjust 
ments are proposed with which tiie 
taxpayer does not agree, he is ordi 
narliy afforded certain appeal rights. 
Including an opportunity to discuss 
the proposed adjustments (except 
mathematical errors) in a conference 
in the district director's office. If this 
conference results in agreement on 
the proposed adjustments, tiie taxpay- 
er Is requested lo execute an agree- 
ment form, if the tax Involved Is an 
Income, profits, estate, gift, or chapter 
42 tax, and If the taxpayer waives re 
strlctions on tiie assessment and col- 
lection of tiie tax (see §601 105(1)'*. 
Ihe deficiency will be Immediate)) ax 
sessed. 

(e) Disputed liability— (1) General. II 
the conference on the proposed ad- 
justments does not resull In agree 
nienl. Ihe taxpayer is given an upper 
Liinlty lo request Dial his ca.se be con- 
sidered by the regional Appellate Divi- 
sion, provided that Division has Juris 
diction (see § 601.106(a)(3)). II the tax- 
payer requests sucli consideration, the 
case will be referred to the regional 
Appellate Division where tiie taxpayer 
may have another conference. The de- 
termination of tax liability by the Ap- 
pellate Division Is final Insofar as tin- 
taxpayer's appellate rights within Ilk- 
Service are concerned. Upon protest o( 
cases under the jurisdiction of the Di- 
rector o( International Operations ex- 
clusive settlement authority Is vested 
In the regional Appellate Division 
having Jurisdiction of the place where 
tiie taxpayer requests the Appellate 
Division conference. If tiie taxpayer 
does not specify a location for the con- 
ference, or if the location specified is 
outside the territorial limits of tile re 
glonal Appellate Divisions, the Wash 
Ington, D.C., branch office of the Ap- 
pellate Division for the Mid Atlantic 
region assumes Jurisdiction. The fact 
that conferences were held by the 
Office of International Operations 
either before or after tile receipt of a 
protest does not foreclose a taxpayer 
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July 7, 1964, Pub. L. 88-356, title I, 78 Stat . 278. 

July 26, 1963, Pub. L. 88-79, title I, 77 Stat. 102. 

Aug. 9, 1962, Pub. L. 87-578, title I, 76 Stat. 339. 

Aug. 3, 1961, Pub. L. 87-122, title I, 75 Stat. 250. 

May 13, 1960, Pub. L. 86-455, title I, 74 Stat. 112. 

June 23, 1959, Pub. L. 86-60, title I, 73 Stat. 101. 

June 4, 1958, Pub. L. 85-439, title I, 72 Stat. 163. 

July 1, 1957, Pub. L. 85-77, title I, 71 Stat. 265. 
June 13, 1956, ch. 380, title I, 70 Stat. 264. 

June 16, 1955, ch . 147, title I, 69 Stat. 149. 

July 1, 1954, ch. 446, title I, 68 Stat. 372. 

July 31, 1953, ch. 298, title I, 67 Stat. 273. 

July 9, 1952, ch. 597, title I, 66 Stat. 457. 

Aug. 31, 1951, ch. 375, title I, 65 Stat. 263. 

Sept. 6, 1950, ch. 896, Ch. VII, title I, 64 Stat. 694. 


-CITE- 

48 USC Sec. 1402 


-EXPCITE- 

TITLE 48 - TERRITORIES AND INSULAR POSSESSIONS 
CHAPTER 7 - VIRGIN ISLANDS 
SUBCHAPTER I - GENERAL PROVISIONS 


01/05/99 


-HEAD- 

Sec. 1402. Extension of industrial alcohol and internal revenue 
laws to Virgin Islands 


- STATUTE - 

Title III of the National Prohibition Act, as amended, and all 
provisions of the internal revenue laws relating to the enforcement 
thereof, are extended to and made applicable to the Virgin Islands, 
from and after August 27, 1935. The Insular Government shall 
advance to the Treasury of the United States such funds as may be 
required from time to time by the Secretary of the Treasury for the 
purpose of defraying all expenses incurred by the Treasury 
Department in connection with the enforcement in the Virgin Islands 
of the said Title III and regulations promulgated thereunder. The 
funds so advanced shall be deposited in a separate trust fund in 
the Treasury of the United States and shall be available to the 
Treasury Department for the purposes of this section. 


SOURCE - 

(June 26, 1936, ch. 830, 
REFTEXT- 


title III, Sec. 329(c), 
REFERENCES IN TEXT 


49 Stat . 1957 . ) 



The National Prohibition Act, as amended, referred to in text, is 
act Oct. 28, 1919, ch. 85, 41 Stat. 305, as amended. Title III of 
such Act was classified principally to chapter 3 (Sec. 71 et seq.) 
of Title 27, Intoxicating Liquors, and was omitted from the Code in 
view of the incorporation of such provisions in the Internal 
Revenue Code of 1939, and subsequently into the Internal Revenue 
Code of 1986 . 

The internal revenue laws, referred to in text, are classified 
generally to Title 26, Internal Revenue Code. 
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ABSTRACT OF JUDGMENT 


NOTICE 


Pursuant to Title 28. United States Code. Section 320 1 . this judgment, upon the filing of this abstract in the manner in which a notice of tax lien 
would be filed under paragraphs (1) and (2) of 26 U.S.C {6323(f), creates a lien on all real property of the defendants(s) and has priority over all 
other liens or encumbrances which arc perfected later in time. The lien created by this section is effective, unless satisfied, for a period of 20 years 
and may be renewed by filing a notice of renewal. If such notice of renewal is filed before the expiration of the 20 year period to prevent the 
expiration of the lien and the court approves the renewal, the lien shall relate back to the date the judgment is filed. 


USAO Number: Court Number: 


Names and Addresses of Parties against whom judgments have been obtained 

Names of Parties in whose favor judgments have been obtained 

/ 

SSN: , 

UNITED STA 

,TES OF AMERICA 

Amount of Judgment 

Names of Creditors’ Attorneys 

Docketed 

$117,290.12 

TOTAL AMOUNT OF JUDGMENT 
PLUS POSTJUDGMENT INTEREST 

P. MICHAEL PATTERSON 

ATTN: FINANCIAL LITIGATION UNIT 
United States Attorney 
1 1 1 N. Adams St., 4* Floor 
Tallahassee, FL 32301 



UNITED STATES OF AMERICA 


CLERK’S OFFICE 


U-S DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF FLORIDA 
SS. 


I CERTIFY that the foregoing is a correct Abstract of the Judgment entered or registered by this Court. 


City Date 

ROBERT A. MOSSING, Clerk. 

0 

By , Deputy Clerk. 


293 















LTJOCVI 


CODIFICATION OF INTERNAL EE VENUE LAWS 
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SUCTION 8 — nUM il amaiOB 

The Bureaus of Internal Revenue and of Industrial Alcohol of the Treasury 
Department are consolidated In a Division of Internal Revenue, at the head of 
which shall be a Commissioner of Internal Revenue (Promulgated June 10, 
1963.) 

*♦*•»** 


Executive Order No. 6689 
(U. & C., 1034 ed., Title 5, page 49) 

TSANSFEE Off FUNCTIONS 

1 (a). The Bureau of Industrial Alcohol and the Office of Commissioner of 
Industrial Alcohol are abolished, and the authority, lights, privileges, powers, 
and duties conferred and imposed by law upon the Commissioner of Industrial 
Alcohol are transferred to and shall be held, exercised, and performed by the 
Commissioner of Internal Revenue, and his assistants, agents, and inspectors, 
under the direction of the Secretary of the Treasury. 

(b). The authority, rights, privileges, powers, and duties conferred and im- 
posed upon the Attorney General by the act of May 27, 1930 (oh. 842, 46 Stat. 
427), entitled “An Act to transfer to the Attorney General certain functions in 
the administration of the National Prohibition Act, to create a Bureau of Pro- 
hibition In the Department of Justice, and for other purposes”, so far as they 
are, required to, or may, be exercised and performed under existing law, are 
transferred to and shall be held, exercised, and performed by the Commissioner 
of Internal Revenue, and his assistants, agents, and inspectors, under the direc- 
tion of the Secretary of the Treasury: Provided, That the Attorney General 
shall continue to exercise the power and authority (a) to remit or mitigate 
forfeitures under the Internal Revenue laws and to determine liability for 
Internal Revenue taxes and. penalties, in connection with violations of the 
National Prohibition Act occurring prior to the repeal of the eighteenth amend- 
ment, and (b) to Institute suits upon any cause of action under the National 
Prohibition Act or under the Internal Revenue laws involving a violation of 
the National Prohibition Act, arising prior to, and/or not affected by, the repeal 
of the eighteenth amendment, and to compromise any such cause of action 
before or after suit is brought: And provided further, That the Commissioner 
of Internal Revenue, subject to the approval of the Secretary at the Treasury, 
shall prescribe all regulations under the provisions of the National Prohibition 
Act, and all laws amendatory thereof or supplementary thereto, which were 
not rendered Inoperative by the repeal of the eighteenth amendment, relating 
to permits, and he shall prescribe the form of all applications, bonds, permits, 
records, and reports under such acts. 

nUdtSSXB OF OFFICIAL XEC0BD6 AND TBOiPKETT 

2 (a). The official records, and papers on file in, and pertaining to the bum- 
ness of, the Bureau of Industrial Alcohol, together with the supplies, furniture, 
equipment, and other property of the United States in use in such Bureau, are 
transferred to the Bureau of Internal Revenue. 

(b). The official records and papers on file in the Department of Justice 
per taining to the functions transferred by this order to the Commissioner of 
Internal Revenue, together with the supplies, furniture, equipment, and other 
property of the United States in use In said Department in connection with 
the performance of such functions, are transferred to the Bureau of Internal 
Revenue. 

HUHSRB OF PKBSONKXL 

3 (a). The officers and employees employed in, or under the jurisdiction of, 
the Bureau of Industrial Alcohol, are transferred to the Bureau of Internal 
Revenue, without change in classification or compensation. 

(b) . The officers and employees employed in, or under the jurisdiction of, the 
Alcoholic Beverage Unit of the Division of Investigation, Department of Jus- 
tice, except those employed In, or under the jurisdiction of, the taxes and 
penalties section of said Unit, are transferred to the Bureau of Internal Reve- 
nue without change in classification or compensation. 

(c) . Officers and employees transferred to the Bureau of Internal Revenue 
hereunder, who do not already possess a competitive classified civil -service 
status, shall not acquire such status by reason of such transfer, except upon 
recommendation by the Secretary of the Treasury to the Civil Service Com- 
mission, subject to such noncompetitive tests of fitness as the Commission may 
prescribe; and no officer or employee so transferred may be retained in the 
Bureau of Internal Revenue without appropriate civil-service status for a 
period longer than 60 days from the^gffective date of this order. 



l/issansiacnon spurs 
look into tax agency 


Rep. Rob Portman, R-Ohio, and 
Sen. Bob Kerrey, D-Neb.. are co- 
chairmen of the National Commis- 
sion on Restructuring the IRS. They 
talked with USA TODAi' reporter 
Anae WUlette about what's wrong 
with the IRS and how it can be fixed. 

Q: Why is there a commission? 

Kerrey: It’s customer dissatisfac- 
tion, measured in a number of ways 
— taxpayers themselves saying 
they're dissatisfied with the service. 

Q: Doesn’t some of that come 
from having to pay taxes? 

Portman: No one likes to pay tax- 
es, but .. . there’s the concern that 
taxpayers' dollars are not being used 
wisely. In this computer snafu, the 


number may be $4 billion, it may be 
S3 billion, but regardless, it’s a huge 
n umb er, and when we’re trying to 
balance the budgets and make hard 
decisions in terms of helping those 
most in need, to have a waste of tax- 
payer funds like that is truly discour- 
aging. 

Q: The commission’s goal is to 
“ensure the American public’s faith 
in its government to collect reve- 
nue in a fair and courteous man- 
ner." Why does being fair and cour- 
teous matter? 

- ^ Kerrey: It’s a voluntary system. If 
people don’t perceive it to be fair, 
people will not voluntarily comply. 
We are struggling to maintain 
ground on voluntary compliance. 

Portman: One of the challenges 
this commission has is to begin a pro- 
cess ... of changing the culture of the 
IRS. And by that I mean a culture 
that encourages . . . doing things in- 
house vs. looking outside for exper- 
tise, an insular culture, a secretive 
culture, but also a culture where, at 
least with, regard to some IRS em- 


ployees, there is not that focus on the 
taxpayers as customer. 

Q: What’s the root cause of the 
IRS’ problems? 

Kerrey: We’ve got a good Internal 
Revenue Service compared to other 
nations — The root cause for me is 
the way we organize the effort 
You’re talking about an agency that 
is so different than any other agency 
in government It is a seasonal busi- 
ness. It touches every single Ameri- 
can household. And it’s an annual 
event it’s a constant — you know 
these taxes are going to come due, 
and it funds everything else we do. 
. . . This country can’t get along with- 
out the tax-collection agency. It is vi- 
tal to every other agency. Thus, it’s 
calling out for, partic- 
ularly given the citi- 
zen attitude toward it, 
a fundamental reas- 
sessment of how it's 
organized. 

Q: If the computer 
system were state of 
the art, would all 
problems be solved? 

Kerrey: The tax 
system moderniza- 
tion failure is a symp- 
tom not a cause. 

Portman: The mod- 
ernization will help us 
with regard to taxpay- 
er service. The 
phones will work bet- 
ter, and when you ac- 
tually get through, 
you’ll have someone on the other 
end who will be able to help you in 
regard to your account If the com- 
puterization is successful, it will be 
like calling up Visa and saying. “I just 
got a notice, where is my account as 
of right now?” . . . But even the best 
computer system doesn’t solve all of 
the problems. . . . We’re uncovering 
so many other problems — pointing 
the finger at Congress — in terms of 
simplification and constant change 
of the tax code. 

Q: If the IRS has so many prob- 
lems, why do taxpayers fear it? 

Kerrey: If I’m an auditor and I’ve 
got the power to either initiate the 
audit or make the outcome the tax- 
payer’s worst nightmare, the ques- 
tion is can I do that on the basis of not 
liking somebody? And the secondary 
question is, is there a review process 
that enables the citizen to appeal? . . - 
This is an issue that’s been raised so 
many times by individuals, small 
businesses and (tax-exempt organi- 
zations) that it’s deserving of the 
commission’s attention. 



By Tan Dilon. USA TOOAY 


Repairmen: Sen. Bob Kerrey, left and Rep. Rob 
Portman co-chair the IRS restructuring commission. 
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IRS warns: 
Babies need 
SS numbers 


By John C. K. Fisher 

Kentucky Post staff reporter 

The Internal Revenue Service 
has a New Year’s warning: Your 
tax refund will be delayed if you 
omit any Social Security num- 
bers from your income tax form. 

And that includes newborns. 

Beginning with returns filed 
next year, all babies bom before 
November 1995 must have Social 
Security numbers. The IRS used 
to require only that babies who 
were 1 year old or older have the 
identifying numbers. 

But the agency has lowered 
the age requirement to combat 
fraudulent claims for depen- 
dents, said Chris Kerns, spokes- 
man for the IRS center in 
Covington. 

The initial requirement for 
Social Security numbers for chil- 
dren was adopted about five 
years ago. The following year, 
millions of dependents weren’t 
listed on individual tax returns, 
Kerns said. 

“We found that people who 
had no kids were writing names 
down, possibly their pets’ 
names,” Kerns said. “They were 
being creative." 

Next year, a 11 children listed 
as dependents must have Social 
Security numbers included on 
the income tax form, Kerns said. 
The IRS will delay processing re- 
turns with missing or incorrect 
Social Security numbers. 


"Eventually, (parents) would 
have to get a Social Security 1 
number for their child anyway. 

In the long run, it’s going to save 
us and the taxpayers money by 
weeding out a lot of fraud," 
Kerns said. 

Officials at the Social Securi- 
ty office in Ft. Mitchell are brae- ! 
ing for additional calls, said 
Norma Eilers, a field represents- 1 
tive for that agency. 

Anyone seeking information | 
about Social Security numbers i 
may call the local number at ) 
344-8342 or the toll-free national : 
number at 1-800-772-1213. [ 

Meanwhile, the IRS will send 
out tax forms Jan. 2 and will 
process about 15 million individ- 
ual returns from Ohio, Ken- | 
tucky, Indiana, Michigan and 
West Virginia. 

The IRS center in Covington 
also will process about 1.5 mil- 
lion 1040 EZ forms by telephone, 
Kerns said. 

The IRS, which has about ' 
5,000 workers during its peak 
processing season, still needs to 
hire about 500 clerks and data I 
transcribers for full- and ; 
part-time work, paying $7 to $10 
an hour, Kerns said. 

Workers are required to have 
a high school diploma or its 1 
equivalent and pass a basic writ- 1 
ten examination. 

For employment information, 
call 357-5559. 


C ( - ousels Dec. 37 J /J?S 
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i Deadly shot 
; at Ruby Ridge 

■ called illegal 

• The Associated Press 

WASHINGTON — A Senate 
. panel has concluded that an FBI 
« sniper’s shot that killed the wife of 

• white separatist Randy Weaver in 
; a standoff at Ruby Ridge, Idaho, 

| was illegal. 

’ In a report to be released today, 
I the panel sharply criticizes other 
; actions by federal law enforcement 
\ agencies in the 1992 incident, 

• which also resulted in the deaths of 
: the Weavers’ 14-year-old son and a 
1 deputy U.S. marshal. 

i The Senate report concluded 
; that the shot fired by the sniper, 

; Lon Horiuchi, killing Vicki Weaver 

■ violated her constitutional rights. 
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D ep art m ent of <he Treasury 
Internal Revenue Service 


1100 Commerce St., Code 5020-DAL 
Dallas, TX 75242 


Mary S. Durgin, Chief. Collection Division 


December 13. 2000 
Mr. 


Re: Letter Received June 15, 2000 


Dear Mr. 

Thank you for your submission to the Treasury Inspector General’s Office for Tax Administration (tigta). After 
their review of the matter, your letter was referred to this office for response. In your submission, you allege 
certain improprieties based upon your interpretation of Texas law as it impacts upon the Federal tax lien. 
Additionally you also inquire as to the propriety of the assessments against you based on the lack of a Form 
23C, Record of Assessment reflecting your name. 

The Form 23C, or substitute, is a summary sheet used to certify assessment of a group of returns. Given its 
nature as a summary sheet it reflects totals tor the group of returns and not individual names and amounts. You 
may request a certified transcript of your account from our Disclosure Office, which will include the date that the 
Form 23C relating to your return was signed. 

The next area of your inquiry relates to the Federal tax lien. The Federal tax lien, unlike a lien on a home, 
automobile, or consumer items, arises not from a physical document pledging collateral but by operation of law. 
Section 6321 of the Internal Revenue Code states, in part, that: 

"If any person liable to pay any tax neglects or refuses to pay the same after demand, the 
amount ... shall be a lien in favor of the United States upon all property and rights to property, 
whether real or personal, belonging to such person.” 

Accordingly, the lien automatically arises upon a failure to pay tax due. The Notice of Federal Tax Lien is filed in 
order to protect the Governments interest in the collection of the liability. 

Based on this I regret to inform you that we are unable to honor your request to remove the liens. The internal 
Revenue Code does grant the Service the capability of withdrawing the Notice of Federal Tax Lien (the public 
notice) under certain limited conditions. Those conditions are outlined in the Internal Revenue Manual, Part V, 
Section 5.12.2.23{1Xa thru d) and are summarized as follows: 

1 . The lien was filed prematurely, 

2 The taxpayer has entered into an installment agreement, 

3. A withdrawal of the notice would facilitate the collection of the account or 

4. It is in the best interest of the taxpayer and the United States that toe lien be withdrawn. 

A further explanation of your rights as a taxpayer can be found in Publication 1, Your Rights As A Taxpayer, 
which is enclosed. 

If you wish to contact the Disclosure Office, you may do so by writing: 

Internal Revenue Service - Disclosure Office 
1 1 00 Commerce St. , Code 4005-DAL 
Dallas, TX 75242 
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• Page 2 


December 13, 2000 


It is our desire to work with you to resolve your tax indebtedness in a fair and equitable manner. This begins by 
meeting with the Revenue Officer, Ms. Darden, assigned to your account. If you would like to discuss the 
resolution of your account, options available, and your rights as a taxpayer, 1 encourage you to contact Ms 
Darden at (972) 30S-7S60 or by mail at: 


Internal Revenue Service 
ATTN: M. Darden 

4050 Alpha Rd., MC: 5107-NWSAT 
Farmers Branch, TX 75244 


If you wish to discuss this letter, please contact me at (214) 767-8393. 


Sincerely, 





G!en Gardner 

Staff Assistant, Collection Division 
Badge Number 75-00868 


cc: Ms. Darden 

Disclosure 
CCPAG:NO 
TIGTA 

Enclosures (1) 
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Kalkines Warning 



Kalkines Warning 

NORD V, Article 5, Section 4E 


In an interview involving possible criminal conduct where prosecution has been declined 
by appropriate authority, at the beginning of the interview the employee shall be given a 
statement of the Kalkines warning. The warning shall contain the following language: 
"You are here t o be asked questions pertaining to your employment with the Internal 
Revenue Service and the duties that you perform for IRS. You have the option to remain 
silent, although you may be subject to removal from your employment by the Service if 
you fail to answer material and relevant questions relating to the performance of your 
duties as an employee. You are further advised that the answers you give to the 
questions propounded to you at this interview, or any information or evidence which is 
gained by reason of your answers, may not be used against you in a criminal proceeding 
except that you may be subject to a criminal prosecution for any false answer that you 
may give " 



When employees are given the Kalkines warning, they shall be given IRS Form 8112. 
Employees will acknowledge on IRS Form 8112 the receipt of the above warning. 
Employees shall be given a copy of the executed IRS Form 8112 for their own records 


K*(KmeS y. S-hOvs 

H73 F.2-- I3°U ms) 


1 ofl 
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A 

Advica t o Employees Facing Invas tioato rv Interviawa 
bv a TIGTA Representative 


1. Employees should cooperate only to the extent required 
to IRS and TIGTA. 

2. Employees must demand representation. 

3. Employees must demand information concerning the nature 
of the interview. 

4. If the interview is custodial and concerns potentially 
criminal matters, the employee should refuse to answer 
questions without the advice of a criminal attorney. 

5. If the interview is noncustodial but concerns potentially 
criminal matters, the employee should consult with a 
criminal attorney. 

6. If the subject of the investigation is potentially 
criminal but criminal prosecution has been declined, the 
employee should get the Kalkines warning. 

7. If the matter is purely administrative, the employee must 
cooperate in the investigation and answer questions relating 
to the performance of his or her official duties. 

8. Employees should answer carefully , without volunteering 
anything . 

9. Follow the advice of counsel or union representative, 
write down the questions asked and the answers given. 

10. Answer the questions narrowly and volunteer nothing. 

11. An employee should never answer a question that he/she 
does not understand ; he/she should ask to have the question 
clarified . 

12. Take breaks as necessary; stay calm and professional. 

13. Sign nothing. Beware of investigators' tricks. 
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6 - 4.000 
CRIMINAL TAX 
CASE PROCEDURES 


6-4-0 1 0 The FederalTaxEnforcement Program 

6-4.01 1 Criminal Tax Manual and Other Tax Division Publications 

6-4,1 10 IRS Administrative Investigations 

6-4.120 Grand Jury Investigations — Generally 

6-4.121 IRS Requests to Initiate Grand Jury Investigations 

6-4.122 United States Attorney Initiated Grand Jury Investigations 

6-4,123 Joint United States Attomey-IRS Request to Expand Tax Grand Jury Investigations 

6-4,124 Grand Juty — Drug Task Force (OCDETF) Requests 

6-4.125 IRS Transmittal of Reports and Exhibits from Grand Jury Investigations 

6-4.126 Effect of DOJ Termination of Grand Jury Investigation and IRS Access to Grand Jury Material 

6-4.130 Search Warrants 

6-4.200 Tax Division Jurisdiction and Procedures 

6-4.210 Filing False Tax Returns — Mail Fraud Charges or Mail Fraud Predicates for RICO 

6-4.21 1 Standards of Review 

6-4.212 Categories of Matters Reviewed 

6-4,213 Review of Direct Referrals 

6-4.214 Conferences 

6-4,215 Expedited Review 

6-4,216 Priority Review 

6-4.217 On-Site Review 

6-4.218 Authorizations and Declinations 

6-4,219 Assistance of Criminal Enforcement Section Investigation 

6-4.243 Review of Direct Referral Matters 

6-4.244 Review of Noncomplex Matters 

6-4.245 Request to Decline Prosecution 

6-4,246 Request to Dismiss Prosecution 

6-4.247 United States Attorney Protest of Declination 

6-4.248 Status Reports 

6-4,249 Return of Reports and Exhibits 

6-4.270 Criminal Division Responsibility 

6-4,310 Major Count Policy/Plea Agreements 

6-4,31 1 Application of Major Count Policy in Sentencing Guideline Cases 

6-4.320 Nolo Contendere Pleas 

6-4.330 Alford Pleas 

6-4.340 Sentencing 

6-4.350 Costs of Prosecution 

6-4,360 Compromise of Criminal Liability/Civil Settlement 


6-4.010 The Federal Tax Enforcement Program 

The Federal Tax Enforcement Program is designed to protect the public interest in preserving 
the integrity of this nation's self-assessment tax system through vigorous, uniform 
enforcement of the internal revenue laws. The government's primary objective in criminal tax 
prosecutions is to get the maximum deterrent value from the cases prosecuted. To achieve 
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6-4.248 Status Reports 


After criminal tax cases have been referred to a United States Attorney, it is essential that the 
Tax Division be kept advised of all developments through periodic case status reports. As the 
case progresses, the minimum information required for the records of the Tax Division is as 
follows: 

A. A copy of the indictment returned (or no billed), or the information filed, which 
reflects the date of the return (or no bill) or filing; 

B. Date of arraignment and kind of plea; 

C. Date of trial; 

D. Verdict and date verdict returned; 

E. Date and terms of sentence; and 

F. Date of appeal and appellate decision. 

is important that information regarding developments in pending cases be provided to the Tax 
Division in a timely manner in order that the Department's files reflect the true case status 
and so that, upon completion of the criminal case, the case can be timely closed and returned 
to the IRS for the collection of any revenue due through civil disposition. 

6-4.249 Return of Reports and Exhibits 

Upon completion of a criminal tax prosecution by a final judgment and the conclusion of 
appellate procedures, the United States Attorney should return to witnesses their exhibits. 
Grand jury materials should be retained by the United States Attorney under secure 
conditions, in accordance with the requirements of maintaining the secrecy of grand jury 
material. See Rule 6(e), Fed. R. Crim. P. All non-grand jury reports, exhibits, and other 
materials furnished by the IRS for use in the investigation or trial should be returned by 
certified mail, return receipt requested, to the appropriate District Director, IRS, Attention: 
Chief, CID, as directed in the Tax Division's letter authorizing prosecution or as directed by 
Regional Counsel in cases directly referred to the United States Attorney. 

6-4.270 Criminal Division Responsibility 

The Criminal Division has limited responsibility for the prosecution of offenses investigated 
by the IRS. Those offenses are: excise violations involving liquor tax, narcotics, stamp tax, 
firearms, wagering, and coin-operated gambling and amusement machines; malfeasance 
offenses committed by IRS personnel; forcible rescue of seized property; corrupt or forcible 
interference with an officer or employee acting under the internal revenue laws (but not 
omnibus clause); and unauthorized mutilation, removal or misuse of stamps. See 28 C.F.R. 
Sec. 0.70. 
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6-4 120 (iruntl Jury Investigations 

Although a federal grand jurv is empowered to investigate both tax and nontax violations of 
federal criminal tax laws, use of the grand jury to investigate in general solely criminal tax 
violations must first be approved and authorized bv the Tax Division See 28 C F R § 0 70; 26 
U S.C. §6I03(h). 

Authority to authorize grand jury investigations of false and fictitious claims for tax refunds, in 
violation of 18 U.S.C. §286 and 18 U.S.C. § 287 (other than violations committed by a 
professional tax return preparer), has been delegated to all United States Attorneys by the Tax 
Division (see Tax Division Directive No. 96, dated December 31. 1991) This delegation of 
authority is subject to the following limitations: 

( 1 ) The case has been referred to the United States Attorney by Regional Counsel/District 
Counsel, Internal Revenue Service, and a copy of the request for grand jury investigation letter 
has been forwarded to the Tax Division, Department of Justice; and, 

(2) Regional Counsel/District Counsel has determined, based upon the available evidence, that 
the case involves a situation where an individual (other than a return preparer as defined 
Section 770 i (a)(36) of the Internal Revenue Code) for a single tax year, has filed or conspired 
to file multiple tax returns on behalf of himself/herself, or has filed or conspired to file multiple 
tax returns in the names of nonexistent taxpayers or n the names of real taxpayers who do not 
intend the returns to be their own, with the intent of obtaining tax refunds to which he/she is not 
entitled. 

In all cases, a copy of the request for grand jury investigation letter, together with a copy 
of the Form 9131 and a copy of all exhibits, must be sent the Tax Division by overnight 
courier at the same time the case is referred to the United States Attorney. In cases 
involving arrests or other exigent circumstances, the copy of the request for grand jury 
investigation letter (together with the copy of the Form 9131) must also be sent to the 
appropriate Criminal Enforcement Section of the Tax Division by telefax. 

Any case directly referred to a United States Attorney's office for grand jury investigation 
which does not fit the above fact pattern or in which a copy of the request for grand jury 
investigation letter has not been forwarded to the Tax Division by overnight courier or by 
telefax by Regional Counsel/District Counsel will be considered an improper referral and 
outside the scope of the delegation of authority. In no such case may the United States 
Attorneys's office authorize a grand jury investigation. Instead, the case should be forwarded to 
the Tax Division for authorization. 

This authority is intended to bring the authorization of grand jury investigations of cases under 
18 U.S.C. §286 and 18 U.S.C. §287 in line with the United States Attorney's authority to 
authorize prosecution of such cases ( see USAM, 6-4.243, infra). Because the authority to 
authorize prosecution in these cases was delegated prior to the time the Internal Revenue 
Service initiated procedures for the electronic filing of tax returns, false and fictitious claims 
for refunds which are submitted to the Service through electronic filing are not within the 
original delegation of authority to authorize prosecution. Nevertheless, such cases, subject to 
the limitations set out above, may be directly referred for grand jury investigation. Due to the 
unique problems posed by electronically filed false claims for refunds. Tax Division 
authorization is required if prosecution is deemed appropriate in an electronic filing case 
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investigation letter (together with the copy of the Form 9131) must also be sent to the 
appropriate Criminal Enforcement Section of the Tax Division by telefax. 

Any case directly referred to a United States Attorney's office for grand jury investigation 
which does not fit the above fact pattern or in which a copy of the request for grand jury- 
investigation letter has not been forwarded to the Tax Division by overnight courier or by 
telefax by Regional Counsel/District Counsel will be considered an improper referral and 
outside the scope of the delegation of authority. In no such case may the United States 
Attorneys's office authorize a grand jury investigation. Instead, the case should be 
forwarded to the Tax Division for authorization. 

This authority is intended to bring the authorization of grand jury investigations of cases 
under 18 U.S.C. §286 and 18 U.S.C. §287 in line with the United States Attorney's 
authority to authorize prosecution of such cases ( see USAM, 6-4.243, infra). Because the 
authority to authorize prosecution in these cases was delegated prior to the time the 
Internal Revenue Service initiated procedures for the electronic filing of tax returns, false 
and fictitious claims for refunds which are submitted to the Service through electronic 
filing are not within the original delegation of authority to authorize prosecution. 
Nevertheless, such cases, subject to the limitations set out above, may be directly referred 
for grand jury investigation. Due to the unique problems posed by electronically filed 
false claims for refunds, Tax Division authorization is required if prosecution is deemed 
appropriate in an electronic filing case. 

6-4.121 IRS Requests to Initiate Grand Jury Investigations 

CID generally relies upon the administrative process to secure evidence during an 
investigation. However, where CID is unable to complete its administrative investigation 
or otherwise determines that the use of administrative process is not feasible, it may 
request a grand jury investigation. 

Procedurally, the request must include a completed IRS Form 913 1, a Request for Grand 
Jury Investigation signed by Regional or District Counsel, and whatever exhibits are 
available to support the request. See IRM 9267.2 et seq. Because this request is a referral 
of the matter to the Department of Justice, CID may no longer use administrative process. 
See USAM 6-4.1 15, supra. 

6-4. 1 22 U.S. Attorney Initiated Grand Jury Investigations 

A. IRS Direct Referrals 

Although the U.S. Attorney is authorized to conduct a Title 26 grand jury investigation in 
direct referral matters, the instances where such referrals require grand jury- investigation 
will be rare. See USAM 6-4.243, infra. 

B. Tax Division Referrals for Prosecution 

The U.S. Attorney is authorized to conduct a Title 26 grand jury investigation into 
matters referred for prosecution by the Tax Division to the extent necessary to perfect the 
tax charges authorized for prosecution. 
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Statutory Authority of Title 26 sec. 7201 


26 U.S.C.7201 

Attempt to evade or defeat tax 

NO REGULATION 


26 U.S.C. 7343 

“person,” a corporate officer or employee 
with a duty to perform under this act. 

NO REGULATION 


26 U.S.C. 145(a) 


26 U.S.C.340 


26 U.S.C. 894 


26 U.S.C. 937 


26 U.S.C1024 

Penalties on Railroad 


Penalties Foreign 


Penalties on Estate 


Assessment, 


Penalties on Gift Tax 

Corporations 


Personal Holding 


Tax 


collection, payment 





Companies 




of Estate Tax 




26 U.S.C. 1718 


26 U.S.C.1821 


26 U.S.C.2557 


26 U.S.C.2656 


26 U.S.C.2707 


26 U.S.C.3604 

Penalties oil 


Nonpayment/evasion 


Penalties on Opium 


Penalties on White 


Penalties on Pistols 


Disco veiy of Tax 

Admissions ami Dues 


of lax on Documents 


and Coca Leaves 


Phosphorus Matches 


and Revolvers 


liability as to Foreign 



ami Haying Cards 








Corporations 


Derivation front: 

United States Statutes At Large 53 Stat 1, Internal Revenue Code of 1939, February 10, 1939 
United States Statutes At Large Vol. 68 A Stat 1, Internal Revenue Code of 1954, August 16, 1954 
United States Statutes At Large 100 Stat 2085, Tax Reform Act of 1986, October 22, 1986 

















IRS LEVEL THREE 


THE ANSWERS TO THESE QUESTIONS AND MANY, MANY 
MORE WILL BE ANSWERED IN OUR LEVEL THREE SEMINAR: 

1. Is the IRS code a separate code from the other titles of the UNITED STATES CODE? (1 USC 
sec. 204) 

2. Is the Guam Territorial Income Tax a separate tax? (48 USC 1421) 

3. Do you have a complete copy of the 1939, 1954 or the 1986 IRC? (They are on the level 3 CD) 

4. Do you know how to use the tables in the 1939 IRC to destroy any IRS charge? 

5. What is the IRS form that you must sign before the IRS can access your third party records 

6. What is the section in IRM 1100 that cites IRS/CID AUTHORITY? 

7. Why is having a full text copy of 1 12 Stat. 720, so important when dealing with any IRS agent? 

8. Filing a formal complaint with TIGTA involves collecting what specific set of facts? 

9. According to IRM 5300 who is to sign and date a 23c (assessment certificate)? 

10. What is a IRS Form 813 to be used for? 

1 1. How is a IRS Form 4340 used by the IRS? 

12. Where in Treasury Order 120-01 is the definition for a Revenue Officer? 

13. What is so important about a , "Who Are You Letter”? 

14. Why is asking for a 9984 Form thru a FOIA request so important? 

15. Instead of using a 5734 Form the IRS will use a 5600 Form to what purpose? 

16. What is the difference between a 23c. a 4340 and a 006 RACS report? 

17. How would you go about obtaining a .’’CERTIFICATE OF SEARCH”? 

18. What is so important about a. “ABSTRACT OF JUDGMENT’ and when is it to be used 9 

19. What is an IMFOLT and how do you obtain yours? 

20. Why is obtaining a 5345 form so important and what will it showing you? 

21. What steps must you take in order to secure a copy of your FBI FILE? 

22. What is the expressly delegated authority for the DOJ to prosecute criminal tax cases? 

23. Why might you wish to have a copy of Executive Order 6166? 

24. What does 45 Stat. 1517, really refer to? 

25. Treasury Order Number 4 is used by the IRS agents as their AUTHORITY to summons books and 
records but it was superceded by T.O. 150-23 which is really to be used for what purpose? 

26. According to IRM 5400, the IRS must create a NMF before a what can be established? 

27. What steps must the ERS follow in order to have a valid assessment? 

28. Treasury Order 221 established what government bureau? 

29. In order for the IRS Chief Counsel to request a Grand Jury Investigation against someone, they are 
required to fill out what FORM, which must be signed by whom? 

30. Where would you access information concerning “cash merit pay awards”. 

31. Under IRC sec. 3121 (b)( 17) if you are a member of what group you are exempt from being 
taxed? 

32. What happened on March 9 th 1933? 

33. What is the difference between. INCOME TAX LAWS and INTERNAL REVENUE LAWS? 

34. What sections of the IRC only pertain BATF and what sections only apply to IRS and which 
regulations of title 26 CFR pertain to both? 


IRS Level 111 seminar consists of three instructional videos of two hours 
each a 400 plus page manual and an unbelievable CD with almost 100,000 
pages dealing with the IRS. To order send $300. 00 to: VIP, BOX 463, 
Owensville, Ohio 45160 or call 877-879-2788 
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gIU:l 
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File Name I Description 


5c1200 5 CFR Sections 1200 to end (1999 


22c 1 22 CFR Sections 1 to 299 (1999 


26 CFR Section 1.0-1 to 1.60 (1999 


26 CFR Section 1.61 to 1.169 (1999 


26 CFR Sections 1.170 to 1.300 (1999 


26 CFR Sections 1.301 to 1.400 (1999 


26 CFR Sections 1.401 to 1.440 (1999 


26 CFR Sections 1.441 to 1.500 (1999 


26 CFR Sections 1.641 to 1.850 1999 


26 CFR Sections 1.851 to 1.907 (1999 


27 CFR Sections 1.908 to 1.1000 (1999) 


26 CFR Sections 1.1001 to 1.1400 (1999 


26 CFR Sections 1.1401 to'end (1999 


26c2 26 CFR Sections 2 to 29 (1999 


26c30 26 CFR Sections 30 to 39 (1999 


26c300 26 CFR Sections 300 to 499 (1999 


26c600 26 CFR Sections 600 to end (1999 


27c1 27 CFR Sections 1 to 199 (1998 


27c200 |27 CFR Sections 200 to end (1999) 


31 CFR Section 357.2 (1999) 


42c400 42 CFR Sections 400 (1998) 


1s23 Oath of Office 


12s432 Provide Internal Revenue to support the Government 


13s223 Internal Revenue to support the Government 


1 3s445 Appropriations Act of 1 865 


13s469 To Amend 13 s 223 Act 


14s4 To Declare the meaning of Parts of the Internal Revenue Act 


14s98 To reduce Taxation & Amend 13 s 223 Act 


14s471 To amend Internal Revenue Laws 


15s125 | Taxes on distilled Spirits and Tobacco 


1 5s282 Compensation for Collector of internal revenue 


16s52 1 Correct omissions in an Appropriations Act 


1 6s1 79 Define intent of 1 5 Stat. 282 


16s230 Appropriations Act 


16s256 Reduce internal Taxes 


16s419 Government for the District of Columbia 


17s230 Reduce duties on Imports and reduce Internal Taxes 


17s401 Reduction of Officers and Expenses of internal Revenue 


17s485 Appropriations Act 


18s116 Government for the District of Columbia 


18s307 Amend customs and internal-revenue laws 


18s316 Correct errors and supply omissions in Revised Statutes 


18s601 Title 35 INTERNAL REVENUE c. 1-2 


19s143 Appropriations Act 


19s240 To perfect revision of US Statutes relating to the District of Columbia 


20s102 Government for the District of Columbia 


20s327 to amend the laws relating to internal revenue 


37s81 Tax on white phosphorus matches 


40s41 1 Trading With the Enemy Act 


41s305 National Prohibition Act 


42s222 National Prohibition Act - Supplemental 


43s253 Revenue Act of 1924 
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CD File Information 



File Name 

Description 

■253 

El 

44s9 

Revenue Act of 1926 

124 

El 

45s791 

Revenue Act of 1928 

94 

EH 

47s169 

Revenue Act of 1932 

122 

ESI 

48s1 178 

Silver Purchase Act of 1934 

5 

57 

48s680 

Revenue Act of 1934 

94 


49s1014 

Revenue Act of 1935 

16 

Eil 

49s 1939 

Liquor Tax Administration Act 

29 

60 

52s447 

Revenue Act of 1938 

139 

El 

53s 1 

Internal Revenue Code of 1939 

750 


59s512 

Bretton Woods Agreement Act 

6 

Eel 

60s238 

Administrative Procedures Act 

8 

El 

68As1 

Internal Revenue Code of 1954 

1,005 

E 

69s624 

Oath of Office 

2 

E3 

80s250 

Freedom of Information Act of 1966 

2 

El 

81s54 

Freedom of Information Act of 1967 

3 

ESI 

88s1561 

Freedom of Information Act of 1974 

5 

El 

88s 1 896 

Privacy Act of 1 974 

15 

e a 

90s1198 

Privacy Act of 1976 

1 

El 


Freedom of Information Act of 1976 

1 

ESI 


Privacy Act of 1977 

1 

EH 

rrnrr— 

Freedom of Information Act of 1978 

1 

El 

96s2812 

Privacy Act of 1980 

16 

EH 

98s3357 

Freedom of Information Act of 1984 

1 

EH 

100s1783 

Paper Work Reduction Act of 1986 

21 

EH 

100s2085 

Tax Reform Act of 1986 

880 

El 

100s3207 

Freedom of Information Act of 1986 

3 

El 

100S3341 

Paperwork Reduction Act of 1986 

24 

80 

102s2507 

Privacy Act of 1988 

8 

El 

103S438 

Paperwork Reduction Act of 1994 

3 

EH 

109s163 

Paper Work Reduction Act of 1989 

24 

EH 

CFRtable 

Parallel Table of Authorities — 1998 

110 

EH 

cfrxref 

Cross Reference Table of CFR's and 26 USC Charges 

1 

EH 

Eurismo86 

Main Cover Page of Report 

8 

EH 


Internal Revenue Manual - 48 

1 

MM 

IRM57 

Internal Revenue Manual - 57 

7 

El 

Title 1 

United States Code — Title 1 

38 

EH 

Title 4 

United States Code — Title 4 

36 

ETil 

Title 5 

United States Code — Title 5 

2,646 

El 

Title 12 

United States Code — Title 12 

3,386 

El 

Title 18 

United States Code — Title 18 

2,110 

Etl 

Title 22 

United States Code — Title 22 

17 

13 

Title 26 

United States Code — Title 26 

6,907 

EH 

Title 27 

United States Code — Title 27 

46 

EH 

Title 28 

United States Code — Title 28 

2,603 

EH 

Title 31 

United States Code — Title 31 

958 

EH 

Title 42 

United States Code — Title 42 

14,063 

EH! 

Title 44 

United States Code — Title 44 

338 

iPia 

Title 48 

United States Code — Title 48 

637 

KM 

TresDir 

Treasury Directives 

36 

MM 

TresOrd 

Treasury Orders 

57 

KM 

6332Gen 

Legislative History of 26 USC 6332 

1 

104 

6861 Gen 

Legislative History of 26 USC 6861 

2 

KM 

361US431 


28 



Total fejc* 

® 9Q 


322 













































































































































